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1. Introduction

Redfern Legal Centre (RLC) is a non-profit community legal centre that provides access to justice.
Established in 1977, RLC was the first community legal centre in NSW and the second in Australia. We
provide free legal advice, legal services and education to people experiencing disadvantage in our local area
and statewide. We work to create positive change through policy and law reform work to address
inequalities that cause disadvantages.

We provide effective and integrated free legal services that are client-focused, collaborative, non-
discriminatory and responsive to changing community needs — to our local community as well as state-
wide. Our specialist legal services focus on tenancy, credit, debt and consumer law, financial abuse,
employment law, international students, First Nations justice, and police accountability, and we provide
outreach services including through our health justice partnership.

During the COVID-19 lockdown, RLC was inundated with people contacting our service seeking legal advice
about COVID fines and the public health orders. The demand for legal advice on our small legal centre was
overwhelming and we struggled to provide timely information, advice, and assistance to people trying to
understand the new and changing laws.

Over the lockdown period, RLC assisted hundreds of clients submit fine reviews, seek fine write-offs and
Work and Development Orders, and challenge fines in court. Our submission to the COVID-19 Response
Inquiry has been informed by the significant volume of legal assistance RLC provided during the COVID-19
lockdown.

2. Key areas of concern
Rapidly changing orders

In New South Wales between 15 March 2020 and 31 January 2022, 266 principal and amending public
health orders were issued, equating to a change in the law every 2.5 days on average over that period.!
Each public health order contained numerous directions which affected people in NSW in a vast number of
ways.

Through our casework, we found the rapid changes to the public health orders made it almost impossible
for the public and police to maintain an understanding of the public health laws, resulting in many people
being fined incorrectly, along with penalty notices issued that failed to meet the requirements under s.20
of the Fines Act 1996.%

Of significant note, for a considerable period of the lockdown, public health orders were only published in
English, which left many in the community vulnerable both in terms of their health and their ability to
comply with the law.

Issuing of crippling fines

The creation and implementation of on-the-stop fines for non-compliance with the rapidly changing public
health directions was largely chaotic, unfair, and discriminatory.

Historically, on-the-spot fines are for strict liability offences, where the elements of the offence are simple
and unchanging, and the penalty amount is low. Yet when it came to COVID fines the reverse was true. The
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elements of the offence were complex, what constituted “reasonable excuse” kept changing and was not
exhaustive and the fine amounts were high ($1,000, $3,000, and $5,000).

From March 2020 to September 2022, financial penalties of more than $56 million were imposed on NSW
residents by NSW Police. COVID fines were notably higher than fines for existing criminal offences and
people were effectively criminalised for behaviours that would never previously have brought them into
contact with the police.

Small towns with high First Nations populations and Western Sydney suburbs that are home to the most
socioeconomically disadvantaged residents in the city bore the brunt of COVID fines. Statistics obtained by
RLC under freedom of information laws from NSW police show that Walgett, Brewarrina, and Wilcannia
had the most fines issued per capita during the pandemic. 3

The Guardian newspaper conducted an analysis of the statistics obtained by RLC and found:

e Areas with greater socioeconomic disadvantage had higher rates of fines per 1,000 people on
average.

e Most economically advantaged suburbs had a rate three times less than the most disadvantaged
suburbs.

e Only two suburbs in the state were hit with more than $1m in fines between July and October last
year: Liverpool and Mount Druitt in Sydney’s west. Residents in Blacktown were hit with almost
$730,000 in fines.

e The figures are much larger compared with many wealthier eastern and inner west suburbs, such
as Bondi, which was hit with $83,900 in fines in the same period, or Rozelle, which was hit with just
$43,200.

e The suburbs are also home to a high percentage of people from low socioeconomic backgrounds,
with the median weekly income in Blacktown $633 according to the last census®.

The NSW Bureau of Crime Statistics and Research (BOCSAR) published statistics showing that each of the
locations outside of Sydney that experienced high rates of COVID-19 enforcement action were places with
a significant proportion of Aboriginal and Torres Strait Islander residents.®

Similar statistics exist regarding the issuing of fines in Victora. In Victoria, a parliamentary inquiry found
people in lower socioeconomic areas were twice as likely to be as those in higher socioeconomic areas.®

Children and the pandemic
Data obtained by RLC through freedom of information laws show that between 1 July 2021 and 4 June

2022, nearly 4,000 COVID-19 fines totalling just over $2.1 million dollars were issued to children aged 13-17
years, the majority of which ranged from $1,000 up to $5,000 each.”
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