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The Workplace Gender Equality Act 2012 (the Act) has informed Australia’s approach to
addressing workplace gender equality. By establishing a standardised reporting framework
whereby non-public sector employers with 100 or more employees report annually against six
gender equality indicators (GEIs), the Act provides for increased understanding and awareness of
the state of workplace gender equality in Australia and identifies where action is required. The
Workplace Gender Equality Agency (WGEA, the Agency), established under the Act, works to
promote and improve gender equality in Australian workplaces and administers the Act.

Under the principal objects’ of the Act and the functions and powers' provided to the Agency,
WGEA has been an effective regulator, educator and influencer for gender equality in Australian
workplaces. Since the Act first came into effect, Australia now has a comprehensive and
longitudinal dataset on workplace gender equality. This has established Australia’s gender equality
dataset as world-leading® and the Agency as an authoritative source of information on workplace
gender equality.

Reflecting on the state of workplace gender equality in Australia since the passage of the Act, the
legislation is clearly an asset but has scope to improve. From the Agency’s dataset, we know that

' The GEls are: GEI 1 — gender composition of the workforce; GEI 2 — gender composition of governing bodies of relevant employers;
GEI 3 — equal remuneration between women and men; GEI 4 — availability and utility of employment terms, conditions and practices
relating to flexible working arrangements for employees and to working arrangements supporting employees with family or caring
responsibilities; GEI 5 — consultation with employees on issues concerning gender equality in the workplace; and GEI 6 — any other
matters specified by the Minister — sex-based harassment and discrimination.

" The principal objects of the Act are to promote and improve gender equality (including equal remuneration between women and men)
in employment and in the workplace; and to support employers to remove barriers to the full and equal participation of women in the
workforce, in recognition of the disadvantaged position of women in relation to employment matters; and to promote, amongst
employers, the elimination of discrimination on the basis of gender in relation to employment matters (including in relation to family and
caring responsibilities); and to foster workplace consultation between employers and employees on issues concerning gender equality
in employment and in the workplace; and to improve the productivity and competitiveness of Australian business through the
advancement of gender equality in employment and in the workplace (see Workplace Gender Equality Act 2012, section 2A).

i The functions of the Agency are: to advise and assist employers in promoting and improving gender equality in the workplace; and to
develop, in consultation with relevant employers and employee organisations, benchmarks in relation to gender equality indicators; and
to issue guidelines to assist relevant employers to achieve the purposes of this Act; and to review compliance with this Act by relevant
employers, to review public reports lodged by relevant employers and to deal with those reports in accordance with this Act; and to
collect and analyse information provided by relevant employers under this Act to assist the Agency to advise the Minister in relation to
legislative instruments made under this Act; and to undertake research, educational programs and other programs for the purpose of
promoting and improving gender equality in the workplace; and to work with employers to maximise the effectiveness of the
administration of this Act, including by minimising the regulatory burden on employers; and to promote and contribute to understanding
and acceptance, and public discussion, of gender equality in the workplace; and to review the effectiveness of this Act in achieving its
purposes; and to report to the Minister on such matters in relation to gender equality in the workplace as the Agency thinks fit (see

Workplace Gender Equality Act 2012, section 10).
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employers have made progress against the GEls. However, eight years of reporting data from
employers also tells us that progress has stagnated on some indicators and gender inequality in
Australian workplaces persists.?

While the passage of the Act once placed Australia “amongst the pioneers” for reporting on gender
equality,® the evidence is clear that we must now challenge ourselves to do more. The review of
the Act is an opportunity for effecting continued change for gender equality and for working
Australians.

The Agency is of the view that, while annual measurement against the GEls remains critical, the
Act must be more than an instrument for data collection through which we have seen incremental
improvements towards gender equality in the workplace. Instead, the Act should be a driver of
change towards gender equality, and the Agency’s functions must reflect and support an action-
oriented approach.

The Agency sees the following as crucial amendments to the Act:

¢ Mandating employer action and progress on gender equality through minimum standards
which require employers to implement and report on measurable improvements in gender
equality;

¢ Increasing transparency by publishing individual organisations gender pay gap data in
order to make clear the current state of gender equality within organisations; and

¢ Enhancing and expanding the GEls to recognise issues that consistently block progress
towards workplace gender equality and expanding the data collection to enable
understanding of how gender intersects with other aspects of diversity.

Although the evidence base is still emerging for some of the above areas, preliminary research
highlights their importance for driving improvements in gender equality in Australian workplaces.*
An enhanced Agency will support and collaborate with employers in making this shift to an action-
oriented, transparent and accountable approach for gender equality. Annual reporting remains
integral to this approach and ensuring employer engagement on gender equality.®

Through this submission, the Agency seeks to articulate additional measures and amendments
that will support this approach, reduce the reporting burden on employers, and maximise the value
of the WGEA dataset.

Successful enactment of many of these recommendations would first require detailed consultation
with employers.

Key points

e The Agency'’s functions and powers as set out in the Act support its role as a regulator and
an influencer, but to improve the rate of change in gender equality in workplaces, the Act
must also empower the Agency to work with employers to drive change in their workplaces.

e The Agency sees scope to extend coverage of the Act to include all public sector entities
with 20 or more employees and outlines considerations for extending coverage to non-
public sector employers with 50 or more employees.

e As gender can intersect with other aspects of an individual’s identity to compound inequity
and discrimination in the workplace, the Agency should work with employers and other key
stakeholders on setting standards for collecting data on gender and other aspects of
diversity.

e Increased transparency of a company’s gender pay gap promotes accountability and
progress towards reducing the gender pay gap.
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e The GEls capture data on the most common areas where challenges to gender equality
occur in the workplace. The data collected with respect to the GEls is critical for
understanding the state of workplace gender equality, monitoring progress, and identifying
areas for improvement and research.

e The Agency sees value in future-proofing the Act and the Workplace Gender Equality
(Matters in relation to Gender Equality Indicators) Instrument 2013 (No. 1) (Legislative
Instrument) through a more flexible approach to what data is collected, and also identifies a
number of areas where extra information relating to the GEls should be collected.

e GEI 6 should specifically relate to sex-based harassment and discrimination, while GEI 7
should be added to account for other matters specified by the Minister.

e The Agency’s use of Single Touch Payroll (STP) data has benefits for data quality and
reducing the reporting burden for relevant employers. However, usage of STP data has
some limitations, which requires a collaborative effort and careful assessment before
implementation.

e The Workplace Gender Equality (Minimum Standards) Instrument 2014 (Minimum
Standards), in its current form, is of little value in promoting and improving workplace
gender equality. Amendments to the Minimum Standards must require employer action and
progress on gender equality.

¢ While the consequences for non-compliance in the Act work well, the Agency sees scope
for a review of their implementation.

Recommendations

Below is a summary of the recommendations that the Agency makes throughout this submission.
The recommendations draw on the Agency’s experience from eight years of reporting by relevant
employers under the Act and its evaluation of the state of gender equality in Australia. Importantly,
these recommendations build on, and are additional to, the infrastructure of the Act and the
Legislative Instruments covering the GEls and the minimum standards.

Specific consultation with employers and relevant stakeholders for the purposes of this submission
was not conducted. However, the Agency is in regular dialogue with all stakeholders, including
relevant employers, Chief Executive Officers (CEOS), reporting contacts, educators, advocacy
networks and media. The Agency is of the view that successful enactment of many of these
recommendations and amendments to the Act would first require detailed consultation.

The Agency recommends:

1. that its functions include to “drive change by working with employers to achieve their targets
for gender equality and to meet the minimum standards of the Act”;

2. that Federal, State, Territory and Local Government public sector agencies with 20 or more
employees are required to report to it;

3. that, with the introduction of Single Touch Payroll (STP) data, there be consideration for
expanding the definition of ‘relevant employer’ to include non-public sector employers with
50 or more employees;

4. that the Workplace Gender Equality (Matters in relation to Gender Equality Indicators)
Instrument 2013 (No. 1) (Legislative Instrument) specifies the type of data collected by the
Agency as opposed to specifying data points or data calculation;

5. that employers are required to provide data on the relative position of women, men, and
non-binary people in their workplaces. In addition, the Agency recommends that definitions
related to gender in the Act should reflect best practice;
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10.

11.
12.

13.

14.

15.

16.

17.

18.

19.
20.

21.

22.

23.

24,

25.

making the collection of data on employee age (year of birth) mandatory;
making the collection of an employee’s primary workplace location mandatory;

that collecting data on occupations and jobs at Australian and New Zealand Standard
Classification of Occupations (ANZSCO) level 4 for non-managers is made mandatory;

that employers report on the number of employees who have involuntarily exited the
organisation, by gender, employment status and manager/non-manager category;

that employers report on the number of employees, disaggregated by gender, employment
status and manager/non-manager category, who were made redundant;

collecting data on promotions and resignations of partners;

making mandatory the collection of disaggregated data on the composition and equity
status of partners in firms with partnership structures;

making the collection of remuneration data for Chief Executive Officers (CEOS) or the
equivalent mandatory;

that the Act require employers to report remuneration data on partners in partnership
structures;

that employers no longer provide full-time equivalent annual earnings for part-time and
casual employees, but report on the actual earnings of part-time and casual employees as
well as the number of hours employees are engaged;

that information be collected on employees, disaggregated by gender, employment status,
and manager/non-manager category, who have access to employer-funded paid parental
leave for primary carers and secondary carers and the eligibility period for access;

that employers report whether they pay superannuation when an employee is on paid,
unpaid, employer-funded and/or government-funded parental leave;

collecting data on partners who cease employment during, or at the end of, a period of
parental leave;

that employers report on the action taken as a result of employee consultation;

that employers report on the provision and frequency of workplace training on sex-based
harassment and discrimination prevention for the whole workforce;

that sex-based harassment and discrimination is specified as GEI 6. Following from this,
the Agency recommends that additional data is collected with respect to this GEI as
specified by the Respect@Work Council. The Agency also recommends that an additional
GEI (GEI 7) be added to account for other matters specified by the Minister;

mandatory data collection on gender and intersecting forms of diversity, including employee
age (year of birth), primary work location, Aboriginal and/or Torres Strait Islander
background, cultural background, and disability;

that data on individual organisations gender pay gaps (base salary and total remuneration),
in percentages and dollar figures and by gender pay gap and workforce composition
guartiles, be included in its public dataset;

that relevant employers report against one ‘snapshot’ date in order to improve comparability
of the data;

that it be able to specify the mechanism which employers must use for reporting to the
Agency;
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26. where possible, using Single Touch Payroll (STP) data to enhance gender equality
statistics and reduce employer reporting burden;

27. that the Workplace Gender Equality (Minimum Standards) Instrument 2014 (Minimum
Standards) require employer action and progress on gender equality. This includes
reporting to the Board/Governing Body on the Executive Summary report and Industry
Benchmark report provided to employers by the Agency;

28. that it is funded to work closely with employers to understand and achieve the new action
and progress based minimum standards as well as other changes to the Act;

29. that Item 2 in the minimum standards, addressing equal remuneration between women and
men, be strengthened by articulating its objective as closing the gender pay gap;

30. reviewing the Workplace Gender Equality Procurement Principles, including considering
extending the coverage to all Commonwealth entities and companies, with the procurement
threshold of $80,000 (other than for procurements of construction services), and to apply
the Principles within the Commonwealth Grants Rules and Guidelines;

31. that the title of the Director of the Agency be changed to CEO.
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Recommendation 1: The Agency recommends that its functions include to “drive
change by working with employers to achieve their targets for gender equality and to
meet the minimum standards of the Act.”

The Agency assesses that, while the functions and powers as set out in the Act have been
effective in supporting its role as a regulator and influencer, they do not provide the Agency with
the function and power to drive change by ensuring that employers are implementing actions that
achieve gender equality. For this reason, the Agency recommends that the minimum standards
require employer action and progress on gender equality (addressed in response to question 8)
and recommends that the Agency’s functions include the ability to work with employers to drive
change for gender equality.

The Agency set its vision eight years ago to position itself as an authority on best practice for
workplace gender equality. It sought to influence and inspire change using analytical insights from
its world-leading dataset, leveraging networks to expand its reach, and developing and delivering
tools and resources to support action and public commentary. The Agency’s strategic objectives
were to establish:

o WGEA as the primary source of workplace gender equality data in Australia;
e gender equality as a mainstream business issue; and

¢ WGEA'’s dataset as contributing to the international dialogue on issues related to workplace
gender equality.

The Agency has realised these objectives by establishing itself as an authoritative source of
information on gender equality, reporting findings and insights from its world-leading dataset,
making clear the business case for gender equality, assisting and educating employers to comply
with the Act and undertake gender equality initiatives, and being regularly referenced in media
coverage and research projects.

However, after eight years of reporting data from employers, progress is slow. On current trends,
the gender pay gap will not close for another twenty-six years.® Women remain under-represented
on Boards, as both Board members and Chairs,” and there has been little change in the gender
composition of managers overall.®2 The proportion of organisations offering paid primary carer’s
leave has remained static.® Further, analysis from the WGEA 2019-20 dataset identified an ‘action
gap,” meaning that organisations have policies and strategies in place but are not necessarily
taking action to implement them. The Agency identified a decrease in employer action on pay
equity and found that over 45% of employers who conducted a pay gap analysis took no action as
a result of the analysis (although not all employers would have identified a pay gap). This comes at
a cost to Australian workers and improving gender equality outcomes in the workplace.

The Agency is of the view that the Act can drive action on workplace gender equality. This is
through employer reporting requirements which reflect an action and progress-oriented approach
and by ensuring that the Agency’s functions assist companies to achieve this. If these changes are
not made, progress towards gender equality will continue to be slow.

Below further outlines the Agency’s evaluation of its effectiveness to promote and improve gender
equality in the workplace by (1) enabling relevant employers to report on the GEls, (2) developing
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benchmarks and reports, (3) undertaking research, education and leading practice programs and
(4) contributing to the public discussion on gender equality.

Enabling relevant employers to report on the gender equality indicators

Under the Act, relevant non-public sector employers with 100 or more employees are required to
report to the Agency against the six GEls annually. This reporting framework was established in
2012 with the passage of the Act. Over the past year, the Agency has also piloted reporting with a
select number of public sector agencies on the basis that reporting by the federal public sector will
become mandatory in 2022-23.

The Agency takes the view that all relevant employers can, and should, become compliant with the
Act. To this end, the Agency works with all relevant employers to ensure they have the knowledge
and capacity to become compliant. When compared internationally, Australian employers have a
high rate of compliance with gender equality reporting.1° This has resulted in a world-leading
dataset that covers 40% of Australian employees.

The Agency dedicates significant resources towards reporting. The Agency facilitates reporting
through a dedicated team of gender and leading practice advisors, employer resources and
educational materials, and most recently an online Knowledge Hub which outlines processes and
frequently asked questions for reporting.!! The Agency seconds a number of additional staff to the
reporting team during the reporting period. This year, the team handled over 25,000 support
requests via phone, email, and online chat. The Agency also creates and maintains a series of
videos on the reporting process. The latest videos covering the 2020-21 reporting period were
cumulatively viewed 27,569 times.

Reporting to the Agency is further supported by robust frameworks and policies for data
management and governance,'? data sharing,*® data quality,'* and privacy.'® These frameworks
communicate to employers and the public how the Agency’s dataset is used, analysed, and stored,
and demonstrates appropriate management of personal and sensitive information.

The Agency is also adapting its reporting platform in order to simplify the reporting process for
users. This new data collection and data management system was launched in April 2021 for the
2020-21 reporting period. The Agency acknowledges that system issues initially prevented the
benefits of the system from being fully realised. WGEA is working to correct these issues for an
improved reporting experience and to ensure the platform is fit-for-purpose for reporting in 2022.

Developing benchmarks and reports

The Agency’s dataset is a social and economic asset. To this end, the Agency undertakes detailed
analysis on varying topics to ensure the data is useful for employers, policymakers, researchers,
and the public. The Agency collates data into reports and dashboards that are publicly available
and those that are confidential and accessible only to employers. Any amendments to the
Agency’s data collection and methods and reports are developed in consultation with employers
and other relevant stakeholders.

The Agency reinforces findings from its dataset by publishing key findings in the annual WGEA
Gender Equality data release, via a scorecard and public data dashboard. Through these methods
of reporting to employers and the public, the Agency provides Australia with crucial statistics on the
current state of gender equality in the workplace and sets benchmarks for where action is required.
Data visualisations enable the public and employees to compare policies, practices and outcomes
across different workplaces.

In addition, advocacy groups like the Champions of Change Coalition are using benchmark data to
monitor and advocate for change towards gender equality amongst their member organisations.
They measure impact against the gender equality objectives which they have prioritised and
compare this against Agency data.'® The STEM Equity Monitor, published by the Department of
Industry, Science, Energy and Resources, also uses WGEA data to identify trends and report on
the state of gender equity in science, technology, engineering and mathematics (STEM) in
Australia.’
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For employers, the Agency traditionally provides a confidential Executive Summary Report, which
summarises an organisation’s key data and statistics that were reported to the Agency. The
Agency also provides employers with a Benchmarking Report. This report allows organisations to
compare their performance against their industry comparison group and tracks organisational
progress over time. The purpose of the Benchmarking Report is for organisations to identify their
strengths and opportunities for improved performance. The most recent stakeholder feedback
shows that the majority of stakeholders can understand and interpret the Benchmarking Reports;
however, the reports are less likely to be utilised to develop organisational actions. The Agency is
conducting further consultation on the Benchmarking Reports following the launch of its new
platform for the 2020-21 reporting period.

All public data" collected by the Agency is available through its online Data Explorer. The Data
Explorer includes all public data collected since the 2013-14 reporting period and is a
benchmarking tool. When the Data Explorer was first launched in 2014-15, there were 5,922
unique visitors to the site. This has since grown to 43,456 unigue visitors in 2020-21. People can
view the public data of individual organisations and their performance against the GEls over time.
They can also view industry performance against the GEls over time or compare data between
industries. The Agency is currently updating the public interface with the data, which will result in
improved functionality and additional options for assessing performance and progress against the
GEls.

The Agency’s dataset is highly valued. In 2020-21 alone, the Agency had 440 requests for data for
research or other projects. Findings from the WGEA dataset are further complemented by
employer case studies, highlighting examples of best practice initiatives and how employers have
worked to improve gender equality outcomes.*®

Undertaking research, education and leading practice programs

As an influencer, the Agency undertakes a range of research and educational initiatives, including
collaborating with other organisations committed to gender equality. This has led to a suite of
research and educational resources that are available to employers and other stakeholders
seeking to progress gender equality outcomes and strategies®® in addition to tools to assist
organisations in advancing pay equity by identifying and analysing gender pay gaps.2°

All resources are housed on the Agency’s website, and the Agency also promotes links to other
expert resources. Consultation with reporting contacts shows that the Agency’s research and
education are assessed as effective. The Agency’s educational tools and resources have been
promoted by a wide range of stakeholders within both the private and public sectors. For example,
the WGEA Gender Equality Strategy Toolkit was recently adapted by Investing in Women for use
in Southeast Asia. It is currently being utilised by business councils and their associated members
in Vietham, Indonesia, the Philippines and Myanmar.

The Agency is responsible for calculating Australia’s gender pay gap statistics. The Agency
calculates the WGEA gender pay gap from its dataset and also uses the Australian Bureau of
Statistics (ABS) Average Weekly Earnings survey to calculate the national gender pay gap. The
gender pay gap is an internationally established measure of women’s position in the economy
when compared to men. It is influenced and driven by a range of factors, including gender bias,
discrimination and norms related to hiring, promotion and pay; gender segregation in industries
and jobs; women’s higher rates of part-time work; women taking on the majority of unpaid care and
domestic work which impacts their engagement in the workforce and opportunities for career
progression; and lack of workplace flexibility, especially in senior roles.?

The Agency conducts research and education on a range of topics related to gender equality and
the gender pay gap. These include employer resources for developing a Gender Equality
Strategy?? and setting targets for gender equality;? tools to undertake a pay gap analysis;?*
resources and information on flexible working arrangements,?® parental leave,?® employee

v Public data does not include personal or identifiable information about individual employees and does not include salary and
remuneration data of individual organisations, without prior consent.
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consultation,?” sex-based discrimination and harassment, gender equitable recruitment and
promotion,?® as well as resources for small business;?® and research detailing the challenges to
women’s representation in leadership,*® Indigenous experiences in the workplace,® gender
equitable procurement and supply chains,*2 women’s economic security in retirement,*® and the
future of work.3*

The Agency also maintains a series of factsheets that are annually updated. The most popular
factsheets are Australia’s Gender Pay Gap Statistics®* and the Gender Workplace Statistics at a
Glance factsheets.*® These factsheets update Australia on the latest national gender pay gap
statistics. The data in these factsheets comes from a range of ABS and WGEA sources and is
routinely updated in February and November each year when the ABS releases the Average
Weekly Earnings, Australia survey.3’ In 2020-21, the Gender Pay Gap Statistics factsheet had
nearly 80,000 views and the Gender Workplace Statistics at a Glance factsheet was viewed over
40,000 times." WGEA also maintains factsheets related to higher education enrolment statistics®®
and workforce segregation.3

The Agency undertakes research to assess progress made against the GEls and the continued
challenges to advancing gender equality outcomes in Australian workplaces. For instance, through
a six-year partnership with the Bankwest Curtin Economics Centre (BCEC), the Agency
collaborated on the production of annual research reports which analysed trends in the Agency’s
dataset and identified where organisations can take action to address gender inequality.*°
Critically, the Agency'’s research with BCEC has provided causal evidence that more women in key
decision-making positions delivers better company performance, greater productivity and greater
profitability.*! This is a world-first research finding. With KPMG Australia and Diversity Council
Australia, the Agency has released a series of She’s Price(d)less reports documenting the key
drivers contributing to the gender pay gap.*?

Over the past several years, the Agency has produced research reports or educational resources
in collaboration with The Business Council of Australia and McKinsey & Company,*® the University
of Sydney’s Women and Work Research Group,* the Diversity Council of Australia and Jumbunna
Institute for Indigenous Education and Research,* Dentons law firm,*¢ Economic Security 4
Women,*” and Bain & Company and Chief Executive Women.*®

The Agency defines and regularly ‘raises the bar’ for leading practice in workplace gender equality.
The Agency’s Employer of Choice for Gender Equality (EOCGE) citation commenced in 2014, with
its predecessor program in place since 2001. The EOCGE citation identifies leading practice in the
private sector. Relevant employers who are compliant with the Act are eligible to apply for the
citation. Currently, there are 136 EOCGE employers. The criteria for the citation are regularly
reviewed and strengthened to ensure that it reflects findings from the latest academic research and
consultations with gender equality experts, practitioners, industry groups and employers into what
drives improved gender equality outcomes. Research undertaken in 2019 with the University of
Queensland’s AIBE Centre for Gender Equality in the Workplace*®, comparing EOCGE citation
holders to other employers in the Agency’s dataset finds that EOCGE citation holders, in general,
perform more strongly and are improving on key gender equality metrics at a faster rate.*® This
differentiates EOCGE citation holders among other employers in the marketplace.

Contributing to the public discussion on gender equality

The Agency contributes to public discussion on gender equality in order to increase understanding
and awareness within the broader community about workplace gender equality. The Agency
presents findings and insights from its data and research through speaking engagements and
media outreach. The Agency is responsible for calculating the national gender pay gap in Australia,
using data from the ABS Average Weekly Earnings survey. The Agency also sets the date for
Equal Pay Day each year. Equal Pay Day marks the additional days from the end of the previous
financial year that women must work, on average, to earn the same amount that men earned that
year. The Agency conducts targeted media engagements at the time of the launch of its dataset,

¥ The number of times viewed refers to downloads and/or page views. This is because, in 2019-20, WGEA converted factsheets from
PDF documents to a live website page, making downloads and page views both relevant.
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the publication of gender pay gap statistics, and Equal Pay Day. Each of these events serve to
generate public debate about the relative position of women when compared to men in the
workplace and advocate why action is needed to advance gender equality in the workplace.

Indicative of the Agency’s growing reputation as the custodian of a world-leading dataset on
workplace gender equality, the number of times the Agency was mentioned in the media has
increased significantly. The Agency was mentioned 395 times in the media in 2013-14, and this
has increased to 4,844 times in 2020-21. The Agency also has a consistent presence on social
media platforms across Facebook, Twitter, LinkedIn, YouTube and Instagram.

The Agency’s public engagement includes speaking at numerous external events, and the public
utilises the Agency’s resources and educational materials on its website. The Agency has made a
concerted effort to increase the number of resources on gender equality and compliance reporting
available on its website. When the Agency launched its website in 2012, there were 42,000 unique
visitors to the site. In 2020-21, our website traffic has grown nearly ten-fold to approximately
410,000 unique visitors.

In addition to employers, the Agency has also formed collaborations and strong working
relationships with other government departments, researchers and educators in gender equality.
For instance, the Agency has worked with the Department of Foreign Affairs and Trade (DFAT) on
its initiatives to promote gender equality in the region. As part of this work, the Agency has
participated in APEC summit meetings as well as the 64" Session of the UN Women'’s
Commission on the Status of Women. The Agency has established working relationships with
government counterparts in Chile, Argentina, Japan, the Philippines, Indonesia, and Vietnam. In
recent years, the Agency has also worked with the Champions of Change Coalition, SAGE
(Science Australia Gender Equality), White Ribbon, STEM Women, and the Victorian Equal
Opportunity Commission. The Agency regularly convenes researchers and educators working on
gender equality to share resources and learning.

The data collected on the GEIls were developed through extensive research and consultation to
ensure the Agency’s dataset builds the evidence base on what works to improve workplace gender
equality, while also minimising the reporting burden for employers.5!

The GEls capture data on the most common areas where challenges to gender equality occur in
the workplace. The data collected against each GEl is critical for understanding the state of
workplace gender equality, monitoring progress, and identifying areas for improvement. It also
informs the Agency’s research and education agendas.

Therefore, processes and mechanisms which ensure that gender equality stays on the agenda are
crucial. The requirement that relevant employers report annually to the Agency keeps gender
equality at the forefront for workplaces.®? It encourages employer engagement with and
commitment to gender equality, establishes employer accountability, allows stakeholders to
monitor progress, and builds momentum for change across employers, employees, and the public.

In Appendix 1, the Agency provides a summary of research related to the Agency’s dataset as it
relates to each GEI and what works to improve gender equality in the workplace. Appendix 1 also
outlines the data collected against each GEI and includes findings from data reported to the
Agency under the Act.
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Under the Act, the Agency collects data annually from relevant non-public sector employers with
100 or more employees against six GEIls. This accounts for approximately 40% of employees in
Australia.

Recommendation 2: The Agency recommends that Federal, State, Territory and Local
Government public sector agencies with 20 or more employees are required to report to
it.

The Government has agreed with Recommendation 43 in the report Respect@Work: National
Inquiry into Sexual Harassment in Australian Workplaces (Respect@Work Report) to amend the
Act to expand mandatory reporting to the Agency to the public sector.>® This commitment was
further outlined in the Women’s Budget Statement 2021-22.%*

The Agency is of the view that reporting should be mandatory across the whole public sector. This
includes the Australian Public Service as well as Commonwealth entities and Commonwealth
companies as defined in the Public Governance, Performance and Accountability Act 2013, as well
as state, territory and local governments. As public sector agencies already report workforce
metrics to their respective public service commissions, this data would be relevant for WGEA
reporting. The Agency is of the view that public sector agencies with 20 or more employees could
report to the Agency without taking on a substantial additional reporting burden.

In preparation for mandatory reporting by the federal public sector, the Agency has collaborated
with the Australian Public Service Commission (APSC) and several Commonwealth agencies in a
pilot program for public sector reporting to the Agency. Commonwealth agencies currently report
data on their workforce to the APSC,* which is also relevant for reporting to the Agency. The
Agency and APSC have conducted a data mapping and data sharing exercise" to assess how
WGEA will utilise the APSC data for gender equality reporting. The APSC currently collects data
that fulfils about two-thirds of the Act’s reporting requirements. Therefore, the burden of reporting
will be minimal for some Commonwealth agencies.

The public sector pilot also includes three state government agencies. Over the past several
months, the Agency has worked with these agencies to ensure reporting requirements are
applicable to the public sector. The latest ABS data, as of June 2020, estimates that there are
1,609,100 state government and 186,000 local government employees.*® Inclusion of state,
territory and local government employees would result in a significant expansion of the dataset and
enable meaningful comparisons both within the public sector and with the private sector.

Recommendation 3: The Agency recommends that, with the introduction of Single
Touch Payroll (STP) data, there be consideration for expanding the definition of
‘relevant employer’ to include non-public sector employers with 50 or more employees.

The Agency is of the view that, while expanding the definition of ‘relevant employer’ to include
smaller businesses would increase understanding of the state of gender equality in Australian
workplaces, it would place a burden on employers with 50-99 employees and require significant
additional resourcing for the Agency.

Vi Data sharing between the Agency and APSC followed all appropriate privacy and security procedures and was agreed with relevant
Government agencies.
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However, the Agency sees value in considering methods for reporting by employers with 50-99
employees. This is because small and medium enterprises (SME) account for a sizeable
proportion of the economy, and therefore, can have a large impact on gender equality outcomes in
Australia.®” Under current employee thresholds for reporting to the Agency, a large proportion of
the female workforce in Australia is not covered under the Act.>® Analysis of Australian
organisations by size finds that a higher proportion of women are working in lower-earning
categories in organisations with less than 100 employees.%® This indicates that employers who may
have high gender pay gaps are currently not captured in the Agency’s dataset.®°

At the same time, smaller businesses face a unique set of issues for addressing gender inequality
and limited resourcing could make reporting a challenge.®! For instance, issues related to privacy
and system constraints have been noted as challenges to the participation of SMEs in other
gender reporting schemes.®? To overcome these challenges, other countries, such as Belgium,
take a “graduated approach” to reporting where different requirements may be placed on
employers of different sizes.®®

Estimates provided to the Agency show that reporting by employers with 50-99 employees would
increase the Agency’s dataset by approximately 11,000 businesses,®* covering around 700,000
employees. The Agency would require significant resourcing to assist these employers in first-time
and ongoing reporting and in addressing relevant gender equality issues.

Mandatory reporting by employers with 50-99 employees is currently not recommended.""
However, the Agency sees options available for reporting by these employers in future. This
includes reassessing whether non-public sector employers with 50 or more employees should be
‘relevant employers’ with the introduction of STP data in Agency reporting. The use of STP data for
reporting to the Agency will allow for a more streamlined and less burdensome approach to
reporting for both employers and the Agency, as further discussed in response to question 7. In
addition, from 2022, smaller businesses have the option to report on a voluntary basis to the
Agency, given that the Agency’s data collection and management platform can support voluntary
reporting.

Recommendation 4: The Agency recommends that the Workplace Gender Equality
(Matters in relation to Gender Equality Indicators) Instrument 2013 (No. 1) (Legislative
Instrument) specifies the type of data collected by the Agency as opposed to specifying
data points or data calculation.

Given the way data collection is prescribed in the Act and Legislative Instrument, there are known
areas where this has resulted either in poor data quality or output, or unnecessary effort for
employers. To address this efficiently without requiring ongoing legislative review and amendment,
the Agency recommends that the Legislative Instrument prescribe the type of data that the Agency
collects as opposed to specific data points.

For instance, under GEI 1 in the Legislative Instrument, employers must provide data on “the
existence of strategies or policies to support gender equality.”®® This requirement has provided a
measure of flexibility over the data collected, ensuring that reporting requirements remain relevant.

Vi Recent research involving stakeholders on Australia’s gender equality reporting found that there was “no consensus” about lowering
the employer size threshold for mandatory reporting to WGEA. Stakeholders weighed the benefits of capturing data and insights on this
segment of the workforce against the reporting burden and increased resourcing to WGEA (see Glennie, M, von Reibnitz, A, William, J,
Curtis, S & Bordia, S (2021), Gender pay gap reporting in Australia — time for an upgrade, The Australian National University,
Canberra).
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On the other hand, under GEI 4, employers are required to report on the proportion of the
workforce who have access to employer-funded paid parental leave for primary carers and
secondary carers.®® This requires employers to manually calculate the proportion of the workforce
with access to employer-funded paid parental leave and employers provide a response in a range
of ten percentage points. The data, therefore, is less precise, and the legislative requirement to
report on the proportion of the workforce with access to employer-funded paid parental leave
places an additional burden on employers.

Under the Agency’s proposal, the Legislative Instrument would instead specify the type of data, as
in the example with respect to GEI 1. This more flexible approach allows for clarification and
rephrasing of questions which have otherwise proven to result in less reliable data or unnecessary
effort by employers. Flexible approaches are also one way to “future-proof” legislation and reduce
the burden to update prescriptive legislation.®” Along with flexibility, future-proofed legislation
generally includes a technology neutral design, a focus on outcomes over prescriptive
requirements,® and a regular review mechanism.® Future proofing legislation can reduce
government costs, ensure legislation keeps step with societal developments, and move away from
reactive law-making.”

In response to question 4, the Agency also makes a humber of recommendations for additional
data to collect with respect to the GEls, as summarised below. The Agency’s recommendations
with respect to data collection on diversity and inclusion criteria are set out in the response to
guestion 5. The below recommendations would improve an employer’s understanding of gender
equality in their organisation, enrich the Agency’s resources and educational materials, and
contribute understanding of the state of gender equality in Australia more broadly.

GEI 1: Gender composition of the workforce

Recommendation 5: The Agency recommends that employers are required to provide
data on the relative position of women, men, and non-binary people in their workplaces.
In addition, the Agency recommends that definitions related to gender in the Act should
reflect best practice.

Limiting the Agency’s data collection to the categories of woman and man does not reflect how all
individuals interact with and experience issues of gender equality in the workplace. The inclusion of
non-binary people in the Agency’s dataset allows for better representation of individuals in the
Australian workforce and is reflective of best practice."!

The Act and the Legislative Instrument require employers to provide reports based on the relative
positions of women and men in their workplaces. This should change to include non-binary people.
Non-binary is “an umbrella term for any number of gender identities that sit within, outside of,
across or between the spectrum of the male and female binary. A non-binary person might identify
as gender fluid, trans masculine, trans feminine, agender, bigender etc.”"*

The Agency is often asked, including by employers, about the absence of data on employees who
do not identify with binary definitions of gender. For the 2020-21 reporting period, employers could
indicate whether an employee was male or female, which are mandatory response options under
the Act, or non-binary, which was provided as a voluntary response option for the first time.

Vi The ABS Standard for Sex, Gender, Variations of Sex Characteristics and Sexual Orientation Variables states that the following are
mandatory response options when collecting data on gender: ‘Man or male', '‘Woman or female', ‘Non-binary', '[I/they] use a different
term (please specify)’ with the availability of a write-in facility, and 'Prefer not to answer.' (see ABS (2021), Standard for Sex, Gender,
Variations of Sex Characteristics and Sexual Orientation Variables, viewed 26 October 2021, available:
https://www.abs.gov.au/statistics/standards/standard-sex-gender-variations-sex-characteristics-and-sexual-orientation-variables/latest-
release). Reporting on employee gender is a mandatory data point for reporting to the Agency. However, in line with the Agency’s
privacy policy where information will only be collected and disclosed where the individual has consented to the disclosure of their
information, an employee who does not wish to disclose their gender status is not included in the Agency’s public dataset.
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Findings from the 2020-21 reporting period show that 8.3% of employers reported data on non-
binary employees.* The small proportion likely reflects gender norms and discrimination that have
inhibited reporting by non-binary employees to their employers.

Through its interface with employers, the Agency has an important role to play in providing
educational resources and promoting understanding and inclusion of employees who do not
identify as female or male. By reporting on the relative position of female, male and non-binary
employees, the Agency’s data and findings will also better represent an employer’s workforce.

Important to this recommendation, definitions related to gender in the Act should be amended and
disentangled from sex. The Australian Government Guidelines on the Recognition of Sex and
Gender differentiates between gender and sex,’? as does the ABS Standard for Sex, Gender,
Variations of Sex Characteristics and Sexual Orientation Variables.”® However, definitions for ‘man’
and ‘woman’ in the Act conflate gender and sex. This does not reflect current understanding or
best practice for definitions that relate to gender.”

Responses to questions about gender may reflect a person’s identity,“ expression,* and/or
experience™ rather than their sex.” Given that reporting to the Agency is conducted through
employers, responses may account for a person’s felt or lived gender, and how others perceive
them.”

As an Agency focused on gender equality, it is important that the Act’s definitions of gender reflect
best practice. Amendments to this end would include definitions for man, woman and non-binary
people. References to sex-based harassment and discrimination within the Act and related
Legislative Instruments and minimum standards must also be inclusive of gender-based
harassment and discrimination.

Recommendation 6: The Agency recommends making the collection of data on
employee age (year of birth) mandatory.

The intersection of gender and age in the workplace is “understudied,”’® yet it is an important area
for gender equality. The gender pay gap between women and men working full-time generally
increases with age.”” Older women workers have a lower workforce participation rate, and have
lower average weekly earnings than men due, in part, to discrimination and bias related to their
age.’® Research also finds that age, either being too young or too old, may act as a barrier to
women being promoted.”®

Collecting data on employee age (year of birth) would provide valuable data insights for employers
and policy. With data on age and gender, the Agency can formulate insights on how gender and
age interact in the workforce, including women’s engagement in and time out of the workforce and
progression through the leadership pipeline. This could inform employers’ approach to target
education, training, and upskilling opportunities for certain segments of their workforce. The
Agency would also be able to assess factors that contribute to the superannuation gap, such as

* Data points in this submission relating to the WGEA 2020-21 dataset are as at 25 October 2021.

* The ABS Standard for Sex, Gender, Variations of Sex Characteristics and Sexual Orientation Variables provides the following
definitions: man or male — persons who described their gender as man or male; woman or female — persons who described their gender
as woman or female; non-binary — persons who described their gender as non-binary. (see ABS (2021), Standard for Sex, Gender,
Variations of Sex Characteristics and Sexual Orientation Variables, viewed 26 October 2021, available:
https://www.abs.gov.au/statistics/standards/standard-sex-gender-variations-sex-characteristics-and-sexual-orientation-variables/latest-
release).

X Gender identity “is about who a person feels themself to be” (see the ABS Standard for Sex, Gender, Variations of Sex Characteristics
and Sexual Orientation Variables).

Xi Gender expression “is the way a person expresses their gender. A person's gender expression may also vary depending on the
context, for instance expressing different genders at work and home” (see the ABS Standard for Sex, Gender, Variations of Sex
Characteristics and Sexual Orientation Variables).

Xil Gender experience “describes a person’s alignment with the sex recorded for them at birth i.e. a cis experience or a trans experience”
(see the ABS Standard for Sex, Gender, Variations of Sex Characteristics and Sexual Orientation Variables).
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type of employment or employment within certain occupations or sectors. This could have
implications for policy formulation in areas such as parental leave, superannuation, and unpaid
work.

For the 2020-21 reporting period, the Agency collected data on employee age (year of birth) on a
voluntary basis. 73.8% of employers provided data on employee age to the Agency. This signals
that this data is already being collected by most employers and therefore has not increased their
reporting burden.

Recommendation 7: The Agency recommends making the collection of an employee’s
primary workplace location mandatory.

Location can impact how women and men interact with the workforce. Critically, more than one in
four Australians live outside a major city.®° People in regional, rural and remote locations have, on
average, lower employment-to-population ratio and lower average incomes when compared to
metropolitan areas, which may be in part due to less access to employment opportunities.8!
Women in regional, rural, and remote areas may be at increased risk of experiencing workplace
sexual harassment and discrimination® and have less economic security.®® Collecting data on an
employee’s primary workplace location would contribute to understanding how location interacts
with gender, particularly issues related to gender pay gaps, workforce composition and leadership.
This, in turn, could better inform government policy and investment in parts of Australia.

For the 2020-21 reporting period, the Agency collected data on the main workplace location of
employees on a voluntary basis. 72.8% of employers provided data on employee location to the
Agency. The fact that most employers chose to provide this data suggests they are already
collecting it.

Recommendation 8: The Agency recommends that collecting data on occupations and
jobs at ANZSCO level 4 for non-managers is made mandatory.

Collection of granular data on occupational categories at level 4 of the Australian and New Zealand
Standard Classification of Occupations (ANZSCO) will enhance articulation and understanding of
challenges to gender equality and occupational segregation within the Australian workforce.
Gender segregation in the Australian labour market has persisted over the past two decades,
occurring at industry, occupation and role levels.8 More detailed, accurate and specific data on
non-manager occupational categories can inform employers’ plans and strategies for addressing
gender segregation in their workplaces.

The Agency’s data collection of occupational categories has been at ANZSCO level 1. As an
example, this means that those employed as nurses are reported under the major group 2
Professionals (ANZSCO skill level 1).85 ANZSCO level 4 increases specificity of non-manager
occupational categories. In the example, the Agency would specifically collect data on ‘Registered
Nurses’ (and other job roles in this group).
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2 PROFESSIONALS (ANZSCO level 1)

25 Health Professionals (ANZSCO level 2)

253 Medical Practitioners (ANZSCO level 3)
2531 Generalist Medical Practitioners (ANZSCO level 4)
2532 Anaesthetists
2533  Specialist Physicians
2534  Ppsychiatrists
2535 Surgeons

2539 Other Medical Practitioners

254  Midwifery and Nursing Professionals (ANZSCO level 3)
2541 Midwives (ANZSCO level 4)
2542 Nurse Educators and Researchers
2543 Nurse Managers

2544 Registered Nurses

It has long been argued that the Agency should collect more detailed data on occupational
categories. The recommendation was first made in 2015 by the Non-Manager Working Group,
which was established by the then Minister for Employment and Minister for Women (Senator the
Hon. Michaelia Cash). The Working Group explored options for the collection of more detailed data
for non-manager employees.

Utilising these more specific and descriptive job classifications brings benefits for employers, the
Agency, and understanding the state of gender equality in Australia. Firstly, it is easier to match job
roles to the correct occupational category at ANZSCO level 4. Stakeholder consultation in 2019
confirmed that some organisations would like to provide this data. This is because it will provide
more accurate and valuable benchmarking data for organisations in order to progress gender
equality outcomes across non-manager categories. For the 2020-21 reporting period, the Agency
asked employers to submit data on non-manager occupational category to ANZSCO level 4, on a
voluntary basis. 52.8% of employers provided this data.

Secondly, this measure aligns the Agency’s data with data collected by the ABS. The ABS typically
classify occupations according to ANZSCO to a four- or six-digit level in their statistical releases.
Thirdly, the Agency can draw on the data to analyse the impact of labour market segregation as it
contributes to the gender pay gap.
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Recommendation 9: The Agency recommends that employers report on the number of
employees who have involuntarily exited the organisation, by gender, employment
status and manager/non-manager category.

Involuntary exits or involuntary redundancies can be a form of discrimination against women. While
research shows that gender biases are present in employment decisions, including recruitment and
promotions,® the Agency is not aware of research investigating the presence of gender bias in
redundancy programs. Anecdotal evidence and media reports, however, suggest that part-time
employees and women on parental leave are disproportionately impacted by redundancies.?’

Under the Act, employers report on the number and proportion of employees who have resigned
(voluntary exits), by gender, employment status and manager/non-manager category. However,
the Agency does not capture information on involuntary exits (other than for those not returning
from parental leave).

Collecting data on involuntary exits would establish primary evidence on gender biases in
redundancy programs and practices. This data would also improve employer and Agency
understanding of whether some employee groups, e.g. part-timers, are disproportionately impacted
by involuntary redundancies.

Recommendation 10: The Agency recommends that employers report on the number of
employees, disaggregated by gender, employment status and manager/non-manager
category, who were made redundant.

Gender disaggregated statistics on voluntary redundancies are needed to understand the
gendered impact of organisational restructures. Research shows that gender biases are present in
all stages of the employment cycle, including recruitment and promotions. During organisational
restructures, women will often opt to exit voluntarily, yet research in this area is lacking.®

While employers report on the number and proportion of employees who have resigned (voluntary
exits) by gender, employment status and manager/non-manager category, the Agency does not
currently ask for information on employee redundancies.

Collecting data on redundancies, disaggregated by gender and manager/non-manager category,
would establish evidence on this topic and how it may be gendered. This will contribute to
employer understanding of the impact of redundancy programs and to Agency resources that help
eliminate gender biases in redundancy programs.

Recommendation 11: The Agency recommends collecting data on promotions and
resignations of partners.

Data on the number of partners who were promoted or resigned will enable further assessment of
career trajectories in senior leadership and partnership structures. This is important given the low
representation of women in partnership positions.

To the extent that partners in partnership structures are not employees, they are not currently
captured by the provisions of the Legislative Instrument related to promotions and resignations
under GEI 1. The Legislative Instrument requires employers to report on:

¢ the number and proportion of employees awarded promotions by gender, employment
status and manager/non-manager category;® and

o the number and proportion of employees who have resigned by gender, employment status
and manager/non-manager category;*

Q
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This data will enable analysis of career trajectories and rates of promotion and resignation for
women and men in partnership roles with key responsibilities. This data will show the proportion of
women who receive promotions into part-equity partnerships and from part-equity to full-equity
partnerships. Together, these data points will enable in-depth gendered analysis of key strategic
decision-making roles in partnership structures for both the organisation and the Agency.

For noting: The Agency will assess, in consultation with employers, how to best
capture management levels within organisations.

In reporting to the Agency, employers provide data on the gender composition of managers and
non-managers. Employers provide data on managers through two separate reporting
requirements: (1) providing data on managers’ distance from the CEO or equivalent and (2)
indicating the WGEA manager category for each manager. The Agency has received distinct sets
of employer feedback about the usefulness of both reporting requirements for driving change in
gender equality outcomes.

The requirement to provide data on managers’ distance from the CEO or equivalent has been
challenging for employers. Many employers spend considerable time interpreting this requirement,
given that the method of describing employee positions does not align with standard reporting
structures and processes. Consequently, the data has not added to the evidence base for
improving gender equality outcomes because the Agency has taken a cautious approach to the
data’s accuracy and usefulness. Given this, the Agency has previously recommended in its
biennial Progress Report that this reporting requirement be removed.

Employers also report which employees are managers by indicating their manager categories.
These standardised manager categories were created by the Agency after legal advice and
extensive consultation with stakeholders in 2012 to allow for standardised comparison and analysis
across organisations and sectors. The WGEA manager categories are based on responsibilities
rather than rank to the CEO. However, these categories do also not necessarily align with
management categories used internally by organisations.

Data on the composition of leadership by gender is important to understand progress through the
leadership pipeline and identify the continued challenges to increasing the proportion of women in
leadership. It is especially important to capture gender differences in top management roles with
strategic responsibilities because research shows that women tend to work in support roles rather
than in strategic decision-making roles.®* However, most CEOs are appointed from the latter.

The Agency sees it as prudent to assess, in consultation with employers, the best approach to
collecting agreed data on management levels and categories. Optimising the standardisation of
manager categories will improve the value of benchmarking for employers. This would result in
more meaningful comparative data for employers and Agency analysis and reduce the reporting
burden by combining or potentially eliminating one of these reporting requirements.

GEI 2: Gender composition of governing bodies of relevant employers

Recommendation 12: The Agency recommends making mandatory the collection of
disaggregated data on the composition and equity status of partners in firms with
partnership structures.

While data on partners is collected under this GEl, it is not broken down sufficiently by full-equity
and part-equity. The low representation of women as full- and part-equity partners in partnership
structures is an ongoing gender equality issue. The lack of granularity in the Agency’s dataset on
partners in partnership structures means that data related to the representation of women in
leadership are incomplete.
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For the 2020-21 reporting period, the Agency asked relevant employers to provide, on a voluntary
basis, disaggregated gender composition data on full-equity, part-equity and non-equity partners
by gender and management category as well as by employment status. Employers could provide
this data in gender disaggregated format or non-disaggregated format. A small humber of
partnership organisations provided this voluntary data point.

By indicating whether a partner is a full-equity, part-equity or non-equity partner, in a gender-
disaggregated format, organisations and the Agency can understand in more relevant detail
challenges to women’s representation in leadership, particularly career progression across
different partnership levels. This data will identify representation and progress through the
leadership pipeline within partnership structures for women and men. The data would also inform
educational material on occupational gender segregation and improving gender balance in
partnership structures.

GEI 3: Equal remuneration between women and men

Recommendation 13: The Agency recommends making the collection of remuneration
data for Chief Executive Officers (CEOs) or the equivalent mandatory.

The absence of the highest earners in Australian workplaces from the Agency’s dataset means
that statistics related to remuneration between women and men, including the gender pay gap, are
incomplete.

Currently, relevant employers are not required to provide remuneration data for their CEOs, or
equivalent, under the Act. However, prior to changes made to the Legislative Instrument in 2015,
employers were required to report CEO or equivalent salary to the Agency. In addition, some
employers have continued to provide this data on a voluntary basis. For instance, for the 2020-21
reporting period, 51.3% of employers provided remuneration data for the CEO on a voluntary
basis. Organisations smaller in size were more likely to provide this data voluntarily than larger
organisations. The Agency does not expect this data point to increase the reporting burden on
employers.

The collection of this data would provide more accurate statistics on the gender pay gap in
Australia. The Agency notes that the data may be less valuable for individual organisations and
assessment of organisational gender pay gaps, but the data is important for sector-wide analysis. It
would enhance the Agency’s research and analysis, including providing insights on the
superannuation savings gap. The collection of this data would contribute to the research on women
in leadership and executive pay, including the interactions among gender, executive pay, and
industry and organisational pay gaps. Research shows that a gender pay gap exists for executive
positions in Australia.®> The Agency’s dataset could analyse executive gender pay gaps at industry
level and assess how these function as indicators for progress against other GEls.

The Agency does not recommend making CEO remuneration public, rather including it in gender
pay gap and other remuneration calculations.

Recommendation 14: The Agency recommends that the Act require employers to report
remuneration data on partners in partnership structures.

Partners in partnership structures are highly paid®® and are more often men.®* The absence of
these high earners from aspects of Australia’s gender equality reporting means that statistics
related to the gender pay gap are incomplete. Further, partnership structures regularly occur in
industries which already have some of the highest gender pay gaps, such as legal and accounting
firms. The Agency’s 2019-20 dataset shows that the Legal and Accounting Services group has a
full-time gender pay gap of 18.9%, and this does not include partner remuneration.
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In general, remuneration data on partners has not been reported to the Agency as a partner is not
considered an employee of a business but a part owner. Partners in partnerships are only included
in reporting salary to the Agency if they are non-equity partners and also employees. This means
that complete information on remuneration of partners is missing from the Agency’s dataset.

The Agency wants to capture the remuneration of all partners in its dataset. Data on the
remuneration and gender composition of partners would contribute to the understanding and
analysis of the gender pay gap in sectors and organisations with partnership structures.

Recommendation 15: The Agency recommends that employers no longer provide full-
time equivalent annual earnings for part-time and casual employees, but report on the
actual earnings of part-time and casual employees as well as the number of hours
employees are engaged.

Collecting salary data on the number of hours worked and the actual amount paid by part-time and
casual employees will ease the reporting burden for employers and provide the Agency with a
better understanding of this workforce.

Currently, relevant employers are required to report on annualised, full-time equivalent base salary
and total remuneration for part-time and casual employees. This was created to enable direct
comparison between full-time, part-time, and casual earnings. However, the calculation of full-time
equivalent annual earnings for part-time and casual employees is time-consuming for employers
and creates a significant number of data errors.

The Agency recommends that employers report on the actual earnings of part-time and casual
employees (including base salaries and total remuneration). For part-time employees this data
should be provided in combination with the usual working hours per employee and where
necessary the starting date. For casual employees, the actual earnings data should be provided in
combination with the actual hours worked. Although the Agency would prefer to have data on
actual hours worked for part-time employees, the Agency has received feedback that reporting this
data may be similarly time-consuming for employers. This should be clarified in consultation.

Data on actual earnings and the number of working hours means that WGEA data collection for
part-time and casual employee earnings:

aligns with ABS collection method of part-time earnings (collects: ordinary hours paid for and
overtime pay)
aligns closely with STP data collection standards of ordinary hours paid for and other payments

improves the accuracy and consistency of salary data as manual calculation by employers is
removed

reduces the burden for businesses by simplifying the process because the manual calculation of
annualised, equivalent full-time earnings of part-time and casual employees is removed.

Data on the usual hours part-time workers are engaged will improve understanding of gender
equality in part-time employment, a section of the workforce that is highly feminised. The hours
worked will provide a more nuanced definition of the extent of part-time and casual employment.
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GEIl 4: Availability and utility of employment terms, conditions and practices relating to
flexible working arrangements for employees and to working arrangements supporting
employees with family or caring responsibilities

Recommendation 16: The Agency recommends that information be collected on
employees, disaggregated by gender, employment status, and manager/non-manager
category, who have access to employer-funded paid parental leave for primary carers
and secondary carers and the eligibility period for access.

Collecting data on access to employer-funded paid parental leave, disaggregated by gender,
employment status, and manager/non-manager category, will identify the proportion of employees
within an individual organisation covered under an employer-funded paid parental leave policy.
This means providing information in the questionnaire on whether full-time, part-time, permanent,
contract, and/or casual workers have access to employer-funded parental leave by gender and
manager/non-manager category. This would build the data evidence on whether women'’s over-
representation in part-time and casual employment affects their access to employer-funded
parental leave.

Currently, individual employers are required to calculate and report on the proportion of the
workforce who have access to employer-funded paid parental leave for primary carers and
secondary carers.®® This data appears inaccurate to the Agency, and the Agency does not have
insights into which employee categories have access to employer-funded parental leave.

Amending this requirement to the one recommended removes the burden on employers to
manually calculate the proportion of the workforce with access to employer-funded paid parental
leave and would also highlight potentially varying approaches for different categories of
employees. In addition, the new way of asking for information will improve data accuracy and use.

Recommendation 17: The Agency recommends that employers report whether they pay
superannuation when an employee is on paid, unpaid, employer-funded and/or
government-funded parental leave.

Women in Australia retire with less superannuation savings than men. This is a result of gender
discrimination, bias and norms that impact women’s engagement in the workforce and contribute to
women’s lower lifetime earnings. Women are more likely to work part-time and in precarious forms
of employment and are more likely than men to take time out of the workforce for unpaid caring
responsibilities.®

Compulsory superannuation has provided women with greater access to retirement income.
However, the current framework does not fully account for women’s experiences in the
workplace.®” The majority of primary carers and those providing care for children are women.*® The
government-funded paid parental leave scheme does not attract the Superannuation Guarantee.
However, an employer may elect to make superannuation contributions voluntarily during an
employee’s parental leave time.*°

For the 2020-21 reporting period, the Agency asked employers, on a voluntary basis, to state
whether they pay superannuation for employees on parental leave, both paid and unpaid. 60.1% of
employers provided this data. The Agency seeks to make this question mandatory for reporting to
the Agency, in order to highlight best practice for paid parental leave.

This data will provide evidence of best practice and of employers’ contribution to closing the
superannuation savings gap. Paying superannuation for employees that are on parental leave also
drives competition among employers as a key area for attracting and retaining talent, ultimately
leading to better gender equality outcomes.
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Recommendation 18: The Agency recommends collecting data on partners who cease
employment during, or at the end of, a period of parental leave.

Like the recommendation made with respect to GEI 1, data on the number of partners who cease
employment during, or at the end of, a period of parental leave will increase the granularity of data
about career trajectories in senior leadership and partnership structures.

Currently, the Legislative Instrument requires employers to report on the proportion of employees
who took a period of parental leave who ceased employment during, or at the end of that period
(including where the parental leave is taken continuously with any other leave type), by gender and
manager/non-manager category.® To the extent that partners in partnership structures are not
considered employees, they are not currently captured by this requirement in the Legislative
Instrument under GEI 4.

This data will highlight the experiences and choices in relation to parental leave and the return to
work amongst partners. It will also enable benchmarking with other industries.

GEI 5: Consultation with employees on issues concerning gender equality in the workplace

Recommendation 19: The Agency recommends that employers report on the action
taken as aresult of employee consultation.

One of the principal objects of the Act is to foster workplace consultation between employers and
employees on issues concerning gender equality in employment and in the workplace. Regular,
meaningful and consistent consultation practices can ensure that employers remain aligned with
employee expectations as well as changes in the broader community.2%* Several gender equality
reporting schemes in other countries require consultation with employees or employee
representatives,%? indicating the importance of employee consultation to achieving gender equality
outcomes in the workplace.

The Act requires employers to report on whether they have consulted with employees, how the
consultation was conducted, and who was involved. Since reporting to the Agency under the Act
began, there has been little change in the proportion of employers who are consulting with
employees on issues concerning gender equality. In 2019-20, 53.9% of employers reported
consulting with employees. It increased only 0.8 percentage points from the previous year.'%

These statistics, however, do not capture what action, if any, an employer takes as a result of
employee consultation. This means that organisations may be missing out on many of the benefits
of providing employees ownership in their workplace’s gender equality initiatives. These benefits
include increased productivity, attraction and retention of staff and decreased disputes.'%

The Agency is of the view that asking employers about different actions taken as a result of
consultation will drive organisational behavioural change towards more employee engagement.
This is because currently employers are asked what actions were taken as a result of a pay gap
analysis and this data has shown to lead to organisations taking action. Between 2014-15 and
2019-20 the proportion of employers taking action as a result of a pay gap analysis has increased
by 14.5 percentage points.

This data will provide evidence of best practice among employers on employee consultation. It can
drive competition among employers by attracting and retaining talent and increase the Agency’s
understanding about the types of gender equality issues which employers and employees are
working to address. This will allow the Agency to refine its educational role in providing resources
and advice to employers. Taken together, it will move the Agency’s data on consultation from a
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passive reporting requirement to one that shows whether employers are actively engaging on
gender equality with their employees.

For noting: The Agency will ask employers to report on the date their gender equality
reports were shared with employees and shareholders.

Under the Act, employers are required to make public reports accessible to employees and
shareholders or members. To date, the Agency has not tracked whether employers are meeting
this requirement, which is significant for compliance with the Act and for intra-organisational
transparency and accountability on gender equality. Therefore, the Agency plans to ask employers
when they shared their report with employees, shareholders and/or members. This means, that
when reporting in 2022, employers will be asked on what date they shared their 2020-21 report as
part of the reporting questionnaire. They will also have the opportunity to share further evidence in
an open text box.

GEI 6: Other matters specified in an instrument under subsection (1A)

Recommendation 20: The Agency recommends that employers report on the provision
and frequency of workplace training on sex-based harassment and discrimination
prevention for the whole workforce.

Sex-based harassment and discrimination are important workplace gender equality issues. Any
individual may experience sex-based harassment and discrimination in the workplace, and it can
occur at any stage of the employment cycle. This negatively impacts employees and employers as
well as the Australian economy.0®

Workplace culture impacts the existence of harassment at work,'°® and training can inform
workplace culture. Research finds that employee training across all levels of an organisation
contributes to a workplace culture with improved recognition of sexual harassment issues.” In
addition to policies, training sets expectations for behaviour and processes in the workplace and
demonstrates organisational commitment to addressing workplace harassment.1%®

Relevant employers are only required to report on the provision and frequency of sex-based
harassment and discrimination prevention training for managers. For the 2020-21 reporting period,
the Agency asked employers to submit data on the provision and frequency of workplace training
on sex-based harassment and discrimination prevention for all employees, on a voluntary basis.
86.6% of employers voluntarily responded to this question in 2020-21 reporting. This suggests that
employers can provide this information and it does not increase the reporting burden.

Given the high rates of sex-based harassment and discrimination in the workplace, all employees
must be aware of the responsibilities and protections provided when witnessing or experiencing
harassment and discrimination. The Agency anticipates that data collection on training for all
employees will encourage a whole-of-organisation approach to addressing and reducing the
incidence of gender-based harassment, sex-based harassment and discrimination. A whole-of-
organisation approach to training is effective for increasing understanding and awareness,
changing organisational culture and improving outcomes.®

As noted with respect to Recommendation 5 and the importance that the language of the Act
reflect best practice, references to sex-based harassment and discrimination in the Act should also
account for issues of gender-based harassment and discrimination.
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Recommendation 21: The Agency recommends that sex-based harassment and
discrimination is specified as GEI 6.

Following from this, the Agency recommends that additional data is collected with
respect to this GEIl as specified by the Respect@Work Council.

The Agency also recommends that an additional GEI (GEI 7) be added to account for
other matters specified by the Minister.

Sex-based harassment and discrimination are important workplace and gender equality issues.
The Australian Human Rights Commission’s 2018 National Survey on sexual harassment in
Australian workplaces finds that one-third of Australians have experienced sexual harassment in
the workplace in the past five years, and women are more likely to experience workplace sexual
harassment than men.!'° The persistence of sex-based harassment and discrimination in the
workplace impacts women'’s full participation in the workforce,!!! and reflects and reinforces the
norms, structures and biases that contribute to gender inequality.*?

The Agency, however, only collects limited data with respect to sex-based harassment and
discrimination. Employers report on the existence of a formal policy and/or strategy on sex-based
harassment and discrimination prevention, whether a grievance process is included in the policy
and/or strategy, and whether training is provided to all managers on sex-based harassment and
discrimination. As noted above, for the 2020-21 reporting period the Agency asked employers to
voluntarily provide data on the provision and frequency of training on sex-based harassment and
discrimination prevention for all employees.

The Agency acknowledges the need to focus on workplace sex-based harassment and
discrimination and recommends establishing a specific GEI 6. This strengthens and supports the
collection and analysis of additional data on workplace sex-based harassment. The Government
has agreed to Recommendations in the Respect@Work Report. This will likely impact the
Agency’s data collection.

The Government has agreed to Recommendations 42 and 46 from the Respect@Work Report.
Specifically, that the Respect@Work Council develop a set of good practice indicators and
methods for measuring and monitoring sexual harassment prevalence, prevention and response
and that WGEA work with the Respect@Work Council to consider how good practice indicators for
measuring and monitoring sexual harassment prevalence, prevention and response may apply to
reporting in relation to sexual harassment under the Act. The Agency is working with the
Respect@Work Council regarding these agreed recommendations.

In addition, the Agency should be considered to support other Recommendations from the
Respect@Work Report that relate to data collection, specifically Recommendation 3 — Agencies
that handle workplace sexual harassment matters work with the Respect@Work Council (as
recommended in Recommendation 14) to: (a) collect an agreed de-identified dataset relating to
workplace sexual harassment enquiries, complaints, claims and settlement outcomes to contribute
to a coordinated system of annual reporting on workplace sexual harassment metrics and (b)
establish formal arrangements for information sharing and data exchange on enquiries, complaints
and claims relating to workplace sexual harassment matters.

To account for matters specified by the Minister, the Agency recommends the addition of GEI 7.
This indicator could accommodate any future data or questions required to be collected.
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Recommendation 22: The Agency recommends mandatory data collection on gender
and intersecting forms of diversity, including employee age (year of birth), primary work
location, Aboriginal and/or Torres Strait Islander background, cultural background, and
disability.

Gender can intersect with other aspects of an individual’s identity to compound the disadvantage
and inequality the individual faces,'*? including in the workplace.!** Systemic discrimination and
bias, whether conscious or unconscious, can create inequalities at every stage of the employment
cycle.!t®

Gender and its intersection with other forms of identity is a growing yet still understudied area of
research, leaving organisations with fragmented approaches and understanding.!!® Research
indicates that workplaces do not necessarily address diversity and inclusion from a holistic and
intersectional lens,*'” and clarity is lacking on what organisations mean by diversity and
inclusion.'® Yet diversity and inclusion contributes to improved organisational performance,
innovation, and profitability, increased employee satisfaction, and fewer incidents of harassment
and discrimination at work.'® Measurement is required for organisations to begin “effectively
capitalising” on diversity.?°

Under the Act, the data the Agency collects relates to the relative position of women and men in
the workplace and does not extend to other demographics. For the 2020-21 reporting period, the
Agency collected voluntary data on employee age (year of birth) and primary workplace location of
each employee.

The Agency recognises that how employees experience multiple and intersecting forms of bias,
discrimination, and disadvantage at work is important for gender equality. In addition, the Agency is
often asked about the absence of intersectional understanding from its dataset. Employers have
expressed an interest in this data to the Agency. The APSC currently collects data on Aboriginal
and/or Torres Strait Islander background and disability as well as data relevant to cultural
background from public sector agencies reporting to them.*?* Similarly, public sector reporting
under the Gender Equality Act 2020 (Vic) encourages consideration for intersectionality, including
data collection on Aboriginality, age, disability, ethnicity, gender identity, race, religion, and sexual
orientation.'??

The Agency could work with employers and other key stakeholders on setting standards for data
collection in this area. Collecting data which encourages employers to take an intersectional
approach is critical for understanding the state of workplace gender equality and developing more
targeted measures to address gender inequality in the workplace.?®

The Agency has stated its recommendation that data points on employee age (year of birth) and
primary workplace location should be made mandatory with respect to question 4 above.
Therefore, the below sections highlight the importance of gender disaggregated data with respect
to Aboriginal and/or Torres Strait Islander background, cultural background, and disability.

Aboriginal and/or Torres Strait Islander Background

As a result of intersecting historical, social, cultural, geographic and economic factors, Indigenous
Australians’ employment rates and outcomes remain lower than that of non-Indigenous
Australians.'?* Rates of workplace discrimination and harassment are also high among Indigenous
Australian workers.?® Research documenting the experiences of Aboriginal and/or Torres Strait
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Islander workers shows the impact of identity strain," racism and exclusion at work and the
ineffectiveness of current workplace supports.t

Aboriginal and/or Torres Strait Islander women are particularly underrepresented in the
workforce.'?” They also have less support in culturally unsafe workplaces and face the highest
cultural load.® 128

One method for data collection, based on research from Diversity Council Australia, outlines an
Australian-specific approach for collecting data on cultural diversity.*?° This approach accounts for
Australia’s unique history and recommends first asking employees about their Aboriginal and/or
Torres Strait Islander background.* WGEA consultation with employers and key stakeholders
would further define the Agency’s approach for collecting data on Aboriginal and/or Torres Strait
Islander background from employers.

Cultural Background

Australia is a culturally and linguistically diverse nation,**° yet women and men from diverse groups
often face particular challenges in the workplace. For instance, women and men from culturally and
linguistically diverse backgrounds are over-represented in low paid and insecure work, facing
intersecting obstacles to employment such as language barriers, social exclusion, and financial
insecurity. 3!

Culturally and linguistically diverse women have a significantly lower rate of workforce participation
when compared to culturally and linguistically diverse men.*32 Culturally and linguistically diverse
women have reported that their organisations undervalue their leadership abilities and that cultural
barriers inhibit their ambitions at work.*33

While the benefits of cultural diversity in the workplace are well established,*** the Agency is not
aware of a dataset that provides information on how gender and cultural background intersect in
Australian workplaces. Data collection on cultural background in the Australian workplace is
complex given the multiple ethnic identities or ancestries of many Australians, and it has lacked
clear definition and a standardised approach that is inclusive, accurate and meaningful.*

Recent research from Diversity Council Australia'®® and the ABS Australian Standard Classification
of Cultural and Ethnic Groups (ASCCEG) ¥ provide guidance in this area. Consultation with
employers and key stakeholders would further define the Agency’s approach for collecting data on
cultural background from employers.

Disability
In Australia, people with disability have lower rates of labour force participation and employment
and higher rates of unemployment than people without disability.**® People with disability are also

more likely to experience workplace sexual harassment when compared to other workers,** and
have less trust in their organisations to treat them fairly.4°

XV |dentity strain "refers to the strain employees feel when they themselves, or others, view their identity as not meeting the norms or
expectations of the dominant culture in the workplace. The concept draws on literature, demonstrating members of minority groups
expend effort and energy managing their identity in the workplace to avoid the negative consequences of discrimination, harassment,
bias and marginalisation.” (Evans, O (2021), Gari Yala (Speak the Truth): gendered insights, WGEA Commissioned Research Report in
partnership with the Jumbunna Institute of Education and Research and Diversity Council Australia, Sydney, Australia.)

¥ Cultural load “is the (often invisible) load borne by Aboriginal and Torres Strait Islander people in the workplace, where they are either
the only Indigenous person or one of a small number of Indigenous people. This creates an additional workload associated with, for
instance, being consistently expected to respond to all things relating to Aboriginal and/or Torres Strait Islander people in the workplace
and speak on behalf of all Aboriginal and Torres Strait Islander people.” (Evans, O (2021), Gari Yala (Speak the Truth): gendered
insights, WGEA Commissioned Research Report in partnership with the Jumbunna Institute of Education and Research and Diversity
Council Australia, Sydney, Australia.)

“i DCA guidelines recommend that organisations ask whether employees identify as ‘Australian Aboriginal’, ‘Torres Strait Islander’,
‘Both Australian Aboriginal and Torres Strait Islander’, and ‘Not Indigenous Australian’ or are ‘unsure’ or ‘prefer not to say.’ (see
Diversity Council Australia/University of Sydney Business School (D’Almada-Remedios, R, Groutsis, D, Kaabel, A & O’Leary, J) (2021),
Counting Culture: Towards a Standardised Approach to Measuring and Reporting on Workforce Cultural Diversity in Australia, Sydney,
Diversity Council Australia)
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Women with disability are less likely to be employed than men with disability, and women with
disability in the workforce are more likely to be in lower-paid jobs, work part-time, be
underemployed, and work in more precarious and vulnerable forms of employment.'! Research
suggests that women may choose to conceal disability in the workplace in order to avoid
compounding their disadvantage (as both a woman and a person with disability) when seeking to
advance.'#?

The Agency is not aware of a dataset that provides information on how gender and disability
intersect in Australian workplaces. Data is often brought together from various sources,'** and
recently the Commonwealth and state and territory governments have been working together to
develop and pilot a National Disability Data Asset (NDDA), with the aim to improve outcomes for
people with disability through better linked data.'*

In the workplace, there are barriers to successful data collection in this area. These include that a
worker may not disclose a disability because they do not need a workplace adjustment, believe it

does not impact their performance,'* or out of fear and nervousness about a negative reaction.4®
Research involving 51 global organisations finds that 67% of organisations are collecting disability
data, and of those who are not collecting this data, 44% of organisations were committed to doing
so in the next 18 months.*#’

Recommendation 23: The Agency recommends that data on individual organisations
gender pay gaps (base salary and total remuneration), in percentages and dollar figures
and by gender pay gap and workforce composition quartiles, be included in its public
dataset.

Increased transparency in Australia’s gender equality reporting can promote accountability for
workplace gender equality and drive reductions in the gender pay gap. Transparency is “a vital first
step” towards addressing the discrimination that contributes to pay gaps and other workplace
inequalities.'*® Increased transparency can cause organisations to assess systems and processes
for pay, job evaluation and performance.'*® Publishing individual organisations gender pay gaps
can also generate stakeholder engagement and pressure and inform investment decisions.**°
Without organisational gender pay gaps — “arguably the most important variable” — in the Agency’s
public dataset, the dataset is less useful for improving gender equality outcomes.*>!

Transparency in Australia’s gender equality reporting has been described as “medium”.1*? The
Agency reports the gender pay gap at an aggregated level, by industry and across the whole
dataset. All other organisational data, except remuneration data, is made public and can be viewed
at the individual organisation or aggregate industry level. The Act specifies that remuneration data
at an organisation level is confidential.

There are varying levels of transparency in other countries’ gender pay gap reporting schemes. For
instance, individual organisation gender pay gaps are made public in the United Kingdom while
gender pay gap reports remain confidential in Belgium.**3 In France, employers report against
indicators to calculate and publish a score out of 100 points, which has been seen as a motivator
for some employers to be among the top performers.*** In the United Kingdom, increased
transparency has acted as an “information shock” that attracts public attention and highlights
potential reputational risk for employers.t®

The variation in reporting schemes and contexts and lack of longitudinal and comparative data
means that the evidence base for assessing trends and the specific impact of organisational
gender pay gap transparency is still emerging. Overall, the research indicates that the impact is
context specific. Preliminary studies have identified varying effects, including pay compression of
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high earners,® increases to female wages,'*” and change in workplace gender composition due to
women progressing to higher wage brackets.'*®

The Agency recommends removing the confidentiality of individual organisation gender pay gaps
on base salary and total remuneration and enabling the publishing of this data alongside the other
public indicators. This means including an individual organisation gender pay gap expressed as a
percentage as well as the average dollar difference between the earnings of employees by gender.
The Agency should also provide the gender pay gap and workforce composition by quartiles. This
means providing data on the gender pay gap for the organisation’s highest paid quarter, upper
middle quarter, lower middle quarter, and lowest paid quarter, along with the gender composition of
each pay quarter (by percentage). The Agency would account for issues of privacy, particularly for
smaller-sized companies, prior to the publication of data by quartiles. This recommendation for
gender pay gap transparency generally aligns with data outputs in the United Kingdom’s gender
pay gap reporting,'*® with the addition of the gender pay gap by quartiles. The Agency does not
recommend making the salary and remuneration of individual employees public.

Initial consultation with employers indicates that the majority are prepared to make their
organisation gender pay gap publicly available.

The Agency appreciates the potential challenges and concerns over publishing individual
organisation gender pay gaps and gender pay gap data by quartiles, given that the measure
relates to pay and remuneration. The research on pay transparency reports the potential for both
positive and detrimental effects on employee morale, productivity, and engagement.%°

At the same time, global research on inclusion at work finds that best practice companies are
transparent in processes and criteria for promotions and pay. These companies’ financial
performance links positively to gender diversity and ethnic diversity.6?

Taken together, the Agency is of the view that publishing organisation-wide gender pay gaps and
gender pay gap data by quartiles is important to promoting and improving gender equality
outcomes in Australian workplaces and accelerating the pace of change. At minimum,
transparency in organisational gender pay gap data can initiate a conversation among employers,
employees, and the public about the gender pay gap. To realise beneficial outcomes for employers
and employees, the Agency will set the publication of gender pay gap data within a robust
educational framework.

Recommendation 24: The Agency recommends that relevant employers report against
one ‘snapshot’ date in order to improve comparability of the data.

Currently, relevant employers can report data on the gender composition of their workforce at any
point in time in the 12-month reporting period between 1 April and 31 March. Allowing employers to
self-select the date can minimise the comparability of the dataset within a reporting period and
across years.

For instance, a reporting organisation could essentially submit the same report for two consecutive
years by virtue of the self-selected date. In the past, the Agency has had a small number of
companies do this by using 31 March as the ‘snapshot’ date one year and 1 April as the ‘snapshot’
date in the following year. This has consequences for year-on-year comparisons and analysis. The
self-selected date also minimises the comparability of the data across organisations and sectors
within a reporting period. For instance, WGEA data and analysis may have particular importance in
instances where the labour force experiences a shock.
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Recommendation 25: The Agency recommends that it be able to specify the mechanism
which employers must use for reporting to the Agency.

The Agency prefers that employers report through its online platform to streamline the process for
reporting and data analysis. However, every year, some organisations opt for offline reporting,
requiring manual input by Agency staff.

The Act should make it clear that the Agency has the discretion to specify the mechanism for
reporting, while also being technology neutral, meaning not prescribing the specific technology
used for reporting, in order to future-proof the legislation.®2

Recommendation 26: The Agency recommends, where possible, using Single Touch
Payroll (STP) data to enhance gender equality statistics and reduce employer reporting
burden.

STP is a system managed by the Australian Taxation Office (ATO) which is intended to simplify
reporting of tax and superannuation information by employers to the ATO. The purpose of STP is
“to reduce employers’ reporting burdens to government agencies.”*®® With STP, employers report
employee salaries and wages, pay-as-you-go withholding tax, and superannuation each time an
employee is paid using STP-enabled software. STP was first introduced in 2018 for employers with
20 or more employees on 1 July 2018 and then employers with 19 employees or less on 1 July
2019. The use of STP by employers is mandatory. The data collected from STP and further
refinements will be made from 1 January 2022.1%4

The value of using STP data by other Government agencies has been demonstrated. Since the
beginning of the COVID-19 pandemic, the ABS has published the Weekly Payroll Jobs and Wages
in Australia series using STP data. This has been released on a fortnightly basis to report changes
in the number of payroll jobs and total wages paid. It has provided additional insight into the impact
of the pandemic on the labour force.’®® STP data can inform “more timely releases of
information...[to] highlight recovery, deterioration or stability in the labour market,”*®® which
complement other statistical surveys.

The Agency’s use of STP data has benefits for data quality and reducing the reporting burden for
relevant employers. However, usage of STP data has some limitations, and therefore, it requires
investment in establishing infrastructure, management systems and detailed data knowledge to
process the STP dataset for statistical users. It requires inter-government collaboration and careful
assessment of the impact on data outputs.

As STP data is not designed for WGEA reporting purposes, it does not contain all the variables
that WGEA currently collects. In order to ensure that the Agency does not lose important
granularity in the WGEA dataset, using STP data would require other data to be integrated with the
STP dataset.

The Agency sees the potential benefits of using STP data for gender equality reporting as three-
fold. These are:

1. reduction in reporting burden for employers,
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2. increased consistency in the data collected, and
3. improved identification of which employers are ‘relevant’ for the purposes of the Act.

The use of STP data eliminates manual reporting of remuneration data by employers to the
Agency. It will also ensure the comparability of data across WGEA reporting cycles and result in
meaningful analysis to employers. The ATO can also advise the Agency when an employer has
100 or more employees. Identifying whether an employer reaches the 100-employee threshold,
and therefore becomes a ‘relevant employer’, is currently a manual process for the Agency.

Given the potential for using STP data, the Agency aligned remuneration categories with the STP
categories when building the Agency’s new reporting platform. With STP, the Agency could also
report insights about the gender pay gap more regularly in light of changes to the labour force,
should amendments to the Act permit this.

The usefulness of STP data for measuring and analysing the state of gender equality in Australian
workplaces also comes with important caveats.

e Firstly, not all data points are available through STP.*! The absence of some data points
from the Agency’s dataset and analysis would make using only STP data less meaningful
to employers and less flexible in meeting stakeholder expectations. Although the Agency
would continue to collect these data points separately through its own platform, the data
would not be linked to an individual employee. While it is unlikely that the ATO and WGEA
will have a shared employee identifier, a way to link the data needs to be found to fully
realise the potential of the STP data and maintain the Agency’s world-leading dataset.

e Secondly, organisations will have less control of the data reported to the Agency. While
employers are reporting data to the ATO through the STP, they would not review the STP
data before it was reported to, and analysed by, the Agency. The Agency can see the
potential for this process to affect employer trust in the data and its findings.

Other changes to reduce the regulatory burden on employers include Recommendation 15 (that
employers no longer provide full-time equivalent annual earnings for part-time and casual
employees, but report on the actual earnings of part-time and casual employees as well as the
number of hours employees are engaged) and Recommendation 16 (that information be collected
on employees, disaggregated by gender, employment status, and manager/non-manager
category, who have access to employer-funded paid parental leave for primary carers and
secondary carers and the eligibility period for access).

i For instance, data on Aboriginal and/or Torres Strait Islander background, cultural background, and disability are not available
through STP. STP does not have annualised amounts for part-time and casual remuneration.
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Recommendation 27: The Agency recommends that the Workplace Gender Equality
(Minimum Standards) Instrument 2014 (Minimum Standards) require employer action
and progress on gender equality. This includes reporting to the Board/Governing Body
on the Executive Summary report and Industry Benchmark report provided to
employers by the Agency.

The minimum standards provide an opportunity to require all employers who report to the Agency
to take action to improve gender equality in their respective workplaces. The minimum standards in
their current form are not effective at making progress towards gender equality in the workplace.
Almost all relevant employers, regardless of employee size, meet them easily.

The minimum standards require relevant employers with 500 or more employees to meet a
minimum standard for gender equality. These employers must have one policy and/or strategy in
place to support one or more of the GEIls outlined in the minimum standards with the aim to
achieve the objective against the GEI, as listed in Table 1.

Table 1: GEls and objectives specified in the Minimum Standards
GEl Objective

Gender composition of the workforce Supporting gender equality in the

Employer’s workplace

Equal remuneration between women and men In relation to employees of the
Employer, equal remuneration between

women and men

Availability and utility of employment terms, Flexible working arrangements for
conditions and practices relating to flexible employees of the Employer with caring
working arrangements for employees and to responsibilities

working arrangements supporting employees

with family or caring responsibilities

Sex-based harassment and discrimination Sex-based harassment and
discrimination prevention in the

Employer’s workplace

The 2019-20 WGEA dataset shows that all employers with 500 or more employees met the
minimum standards. This is likely because most organisations (99.6%) have a policy or strategy in
place for the prevention of sex-based harassment and discrimination. The Agency dataset also
shows that most organisations (99.2%) with less than 500 employees are already meeting the
minimum standards. Similarly, almost all relevant employers with less than 500 employees (98.1%)
have a policy or strategy in place for the prevention of sex-based harassment and discrimination.
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Despite high compliance with the minimum standards among employers, the gender pay gap
persists, rates of sex-based harassment and discrimination remain high, and women remain
underrepresented in senior leadership. In short, the current minimum standards are of little value to
improving the state of gender equality in Australian workplaces and need to be amended. It is clear
that the requirement to have a policy or strategy in place to address gender equality objectives,
while necessary, is not sufficient to achieve change.

Therefore, the Agency recommends amendments to the minimum standards that will encourage
employer engagement and outcomes for gender equality.*®” In the Agency’s view, this includes, at
a minimum, reporting to the board/governing body the Executive Summary and Industry
Benchmark reports provided to employers by the Agency that reflect their workplace data
submitted to WGEA. Leadership commitment and ownership is integral to the success of a gender
equality strategy within the workplace,®® and is a consistent feature of best practice in workplace
gender equality.'®® The Agency’s engagement with industry bodies and employers reinforces the
importance of leadership.

The move towards action-based minimum standards that deliver outcomes for gender equality is
not straightforward and the evidence base is emerging. Recent research recommends an
outcomes-based minimum standard that relates to reducing the gender pay gap for Australia.*’® In
France, employers have to demonstrate results against an Index for measuring and correcting pay
inequity.t"

In preparation for this submission, the Agency has not held the necessary consultation and
detailed conversations required in order to recommend minimum standards that can guarantee
effectiveness and genuine employer action for gender equality. The Agency does, however, detail
the below as elements for consideration in order to both utilise the current infrastructure of the
minimum standards and encourage increased employer action.

Employers must have a policy or strategy in place to support all four of the GEls

The areas specified in the minimum standards are all important to progressing gender equality
outcomes, and the Agency thinks that employers must have a policy and/or strategy in place to
support each of the GEls covered in the minimum standards (for a total of four policies and/or
strategies).

Based on the 2019-20 dataset, 49.8% of all employers in the Agency’s dataset would meet a
minimum standard requiring employers to have a policy or strategy in place to support all four of
the GEls (44.1% of employers with less than 500 employees and 62.1% of employers with 500 or
more employees). Table 2 shows the proportion of employers who have a policy and/or strategy in
place against each of the GEls specified in the minimum standards.
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Table 2: The proportion of employers who have a policy and/or strategy to support the GEIs and
objectives specified in the minimum standards, WGEA'’s 2019-20 Dataset

Gender Equality Indicator Employers with | Employers with
500 or more less than 500
employees employees

Policy and/or strategy to support gender equality 95.5% 89.4%

Policy and/or strategy related to equal remuneration
between women and men 74.2% 59.0%

Policy and/or strategy to support flexible working

arrangements 76.7% 64.9%
Policy and/or strategy to prevent sex-based

harassment and discrimination 99.6% 98.1%
Met the minimum standard 100% 99.2%
Did not meet the minimum standard 0 0.8%

Employers must set one target against each GEIl in the Minimum Standards and report
progress against each target

In their current form, the minimum standards do not require action of employers but only ask about
the existence of a policy and/or strategy. The Agency agrees with the view that “indicating that a
policy is in place does not mean that it is being well executed.”’?

Specific, measurable and visible targets are important to drive business efforts and performance.”®
Actions through targets and measurable goals are important to bring about results,*’* and public
goal setting establishes accountability and trust among employers, employees, and the
community.*’®

Therefore, the minimum standards could require employers to set a target against each of the
GEls specified in the minimum standards. Employers could set targets against data already
reported to the Agency. For instance, targets could be set to increase the number of female
managers, or decrease the gender pay gap for non-managers. Reporting targets against data
already reported to the Agency would allow the Agency to measure progress against the target and
does not increase the reporting burden on employers. Meeting targets within a reasonable
timeframe would be the minimum standard.

The Agency also recommends a phased introduction of new minimum standards to ensure
employers have adequate time to prepare and collaborate with the Agency.

The Agency acknowledges the potential of unintended consequences of this approach, such as
employers setting low targets that are easily achievable, or masking progress through restructuring
the way management categories are reported. As already mentioned, detailed consultation would
be required to design a new action and progress based minimum standards.

[+
[
oY,

Workplace Gender Equality Agency | www.wgea.gov.au 33



All relevant employers must meet the Minimum Standards

The Agency’s strong preference is for all employers to meet the minimum standards and, to date,
almost all of them have. If the above is adopted, and employers set their own targets for gender
equality, the Agency is of the view that all employers should be expected to meet the minimum
standards. The final design of new minimum standards should consider whether a different
approach is undertaken based on employer size.

Recommendation 28: The Agency recommends that it is funded to work closely with
employers to understand and achieve the new action and progress based minimum
standards as well as other changes to the Act.

Employers regularly provide feedback to the Agency that its guidance is valued as they make
progress towards improved gender equality outcomes. Should enhanced minimum standards be
introduced, the Agency will need to work with employers to develop and implement plans to
achieve them. This will require additional dedicated staff to meet the anticipated demand from
employers for assistance.

Recommendation 29: The Agency recommends that Iltem 2 in the minimum standards,
addressing equal remuneration between women and men, be strengthened by
articulating its objective as closing the gender pay gap.

The purpose of Item 2 in the minimum standards is equal remuneration between women and men.
In its current articulation, the GEI and objective suggest that the focus is equal pay. Equal pay is
when two people are being paid equally for work of the same or comparable value. In Australia,
organisations are legally required to provide equal pay to employees who are performing work of
equal or comparable value.l’® Rather, the intent of tem 2 in the minimum standards should be to
address the difference between the average earnings of women and men in an organisation. This
is the gender pay gap. Data shows that gender pay gaps in Australia have consistently favoured
men.'” Therefore, employer action to close the gender pay gap goes beyond ensuring equal pay.
It requires a cultural shift within organisations and across the Australian workforce to remove
barriers to women'’s full and equal participation in the workforce.'’®

The Agency’s 2019-20 dataset shows that a large proportion of employers meet the minimum
standards by having a policy and/or strategy related to equal remuneration between women and
men (see Table 2). However, employers are less likely to have a policy and/or strategy related to
equal remuneration that also includes pay equity goals. Currently, 38.6% of employers with 500 or
more employees and 22.4% of employers with less than 500 employees have a policy and/or
strategy related to equal remuneration that also includes pay equity goals.
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Recommendation 30: The Agency recommends reviewing the Workplace Gender
Equality Procurement Principles, including considering extending the coverage to all
Commonwealth entities and companies, with the procurement threshold of $80,000
(other than for procurements of construction services), and to apply the Principles
within the Commonwealth Grants Rules and Guidelines.

The Agency is of the view that all employers can and should be compliant with the Act and makes
every effort to assist employers in being compliant. However, compliance mechanisms and
consequences for non-compliance are useful and signal commitment to gender equality. The
Agency sees scope for clearer articulation and strengthening of the consequences for non-
compliance with the Act.

There are two main consequences for non-compliance with the Act. Firstly, “the Agency may name
the employer in a report given to the Minister or by electronic or other means”. The Agency has
generally named non-compliant employers on its website and in its Annual Report. Companies do
not wish to be named as non-compliant, and this motivates them to be compliant with the Act.

Secondly, non-compliant employers “may not be eligible for contracts under the Commonwealth
procurement framework and may not be eligible for Commonwealth grants or other financial
assistance”.'’® This means that relevant employers must demonstrate compliance with the Act
when submitting a tender for certain Government contracts. This is outlined in the Workplace
Gender Equality Procurement Principles (Principles) and supported by the Commonwealth
Contracting Suite. The Principles provide thresholds whereby compliance with the Act is a
requirement for a Government contract. If the value of a supplier's contract falls below a related
procurement threshold, the Principles do not apply. The current thresholds are:

e For non-corporate Commonwealth entities, other than for procurements of construction
services, the procurement threshold is $80,000.

e For prescribed corporate Commonwealth entities, other than for procurements of
construction services, the procurement threshold is $400,000.

e For procurements of construction services by relevant entities, the procurement threshold is
$7.5 million.

Overall, Australian employers are highly compliant with the Act. In the 2020-21 reporting period,
97.5% of relevant employers were compliant with the Act, indicating that the mechanisms and
consequences for non-compliance with the Act generally work well. Australia’s compliance rate for
gender equality reporting is high when compared to other countries.8

At the same time, there are known instances where non-compliant organisations have received
Government contracts!®! because the contracted amount was below the related procurement
threshold or the entity is not subject to the Commonwealth Procurement Rules. Over the past three
years, the Agency has written to Commonwealth Departmental Secretaries advising them of the list
of non-compliant organisations and requesting that departments contact any non-compliant
organisations with whom they had a contract and advise them of their legal obligations under the
Act. This prompted the compliance of a number of organisations.

The Principles provide a strong framework by which to encourage compliance with the Act.
However, the Principles could be strengthened. The Agency recommends that there be a review of
the Procurement Principles which gives consideration to treating non-corporate and corporate
Commonwealth entities equally and that a mechanism is created that would extend the coverage
of the Principles to all Commonwealth entities and companies. This means that the procurement
threshold for all Commonwealth entities and companies, other than for procurements of
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construction services, should be $80,000 and the Principles would apply to a broader range of
Government contracts.

More transparency is also required on whether recipients of Government grants or other financial
assistance are compliant with the Act. A review of the Procurement Principles should consider how
they apply within the Commonwealth Grants Rules and Guidelines and require grantees to be
compliant with the Act.

Recommendation 31: The Agency recommends that the title of the Director of the
Agency be changed to CEO.

The Agency is a business-facing agency. The title of ‘Director’ in business has a different meaning
than the way that the Agency uses it, and this has caused confusion. Changing the title to CEO of
the Agency brings the role into alignment with the language of business. The title is also used by
other Government agencies, including Safe Work Australia, Australian Office of Financial
Management, and Australian Digital Health Agency.

The Workplace Gender Equality Act 2012 has been valuable to understanding, promoting and
improving workplace gender equality in Australia. The Act has provided for the Agency’s world-
leading dataset, which has become an important social and economic asset. Through this
submission, the Agency identified a number of ways to build on the progress achieved, to enhance
the dataset, to reduce the regulatory burden, and to drive change through amendments to the Act.
While the Agency did not conduct specific consultation with employers and relevant stakeholders
for the purposes of this submission, consultation is critical for the successful enactment of
amendments to the Act. The Agency looks forward to the outcomes of the review of the Act and
sees this review as an important opportunity for enhanced effort to promote and improve workplace
gender equality and to accelerate the rate of change for achieving workplace gender equality in
Australia.
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Appendix 1: Summary of Agency research as it relates
to the GEls

The Workplace Gender Equality Agency (WGEA / the Agency) collects data on an annual basis
from non-public sector employers with 100 or more employees against six gender equality
indicators (GEIs).

The GEls represent the most common areas where challenges to gender equality occur in the
workplace. The data collected against each GEl is critical for understanding the state of workplace
gender equality, monitoring progress, and identifying areas for improvement. It also informs the
Agency’s research and education agendas.

The findings from the Agency’s dataset and research related to the Agency’s dataset with respect
to each GEI are outlined below.

GEI 1 measures the gender composition of the workforce. Employers are required to report on the
following:

The gender composition of their workforce.

Over the past seven years, the gender composition of the Australian workforce has been
balanced. In 2019-20, women made up 50.5% of employees in the dataset.

Women continue to be underrepresented at management levels in Australian workplaces. In
2019-20, women comprised 32.5% of all Key Management Personnel and 18.3% of CEOs.

Less than half (40.6%) of women employees are employed full-time, compared to over two-
thirds (67.5%) of male employees.

Promotions, appointments, and resignations by gender.
Data on promotions and appointments provides insights into the conscious and unconscious
bias that pervades decision-making in the employment cycle. Resignation data further

indicates the extent to which workplaces are creating environments that support and retain
women.

In 2019-20, women received around half (48.9%) of all promotions. This figure is similar at
management levels, with women receiving 47.3% of manager promotions. The majority
(79.9%) of promotions were given to full-time employees.

In 2019-20, just over half (51.5%) of all appointments were women. This figure was slightly
lower at management levels, with 44.7% of manager appointments being women.

In 2019-20, just over half (53.5%) of all resignations were by women. This figure was slightly
lower at management levels, with 43.6% of manager resignations being women.

The existence of policies and/or strategies that support gender equality in the workplace.

In 2019-20, 76.5% of employers had an overall gender equality strategy or policy. This is an
increase of 10.3 percentage points over the past seven years.

What does the research tell us?

Bankwest Curtin Economics Centre (BCEC) and WGEA (2016), Gender Equity Insights 2016:
Inside Australia’s Gender Pay Gap, BCEC|WGEA Gender Equity Series, Issue #1; BCEC and
WGEA (2017), Gender Equity Insights 2017: Inside Australia’s Gender Pay Gap,
BCEC|WGEA Gender Equity Series, Issue #2, available:
https://lwww.wgea.gov.au/publications/gender-equity-insights-series.

In 2016 and 2017, the research shows that increasing the representation of women in executive
leadership roles, including governing bodies, is associated with declining organisational gender

pay gaps.
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BCEC and WGEA (2019), Gender Equity Insights 2019: Breaking through the Glass Ceiling,
BCEC|WGEA Gender Equity Series, Issue #4 available:
https://lwww.wgea.gov.au/publications/gender-equity-insights-series.

The 2019 report found that women are now progressing into management roles at a faster rate
than men. If this growth continues, it will take two decades for women to have equal
representation in full-time management positions. At a CEO level, we will not see gender parity
for another 80 years.

Cassells R and Duncan A (2020), Gender Equity Insights 2020: Delivering the Business

Outcomes, BCEC|WGEA Gender Equity Series, Issue #5, available:
https://lwww.wgea.gov.au/publications/gender-equity-insights-series

In 2020, the series found that more women in key decision-making positions delivers better
company performance, greater productivity and greater profitability. The research demonstrates
that increasing the representation of women across each of the key leadership roles in an
organisation added market value of between $52m and $70m per year for an average sized
organisation. These findings are statistically significant, meaning the association between
women in leadership and business performance is causal.

Fitzsimmons, TW, Yates, MS & Callan, VJ (2020), Employer of Choice for Gender Equality:
Leading practices in strategy, policy and implementation, Brisbane, Australian Institute for
Business and Economics (AIBE) Centre for Gender Equality in the Workplace, available:
https://lwww.wgea.gov.au/newsroom/report-reveals-eocge-citation-driving-change
The targeted and strategic actions employers are taking under the Employer of Choice for
Gender Equality (EOCGE) citation has generated significant positive change.

EOCGE organisations had:
a greater proportion of women in all levels of management when compared to non-EOCGE
reporting organisations
a stronger pipeline of women moving into senior management roles over the same five-year
period
a higher representation of women on their boards
and a higher proportion of female employees working full-time.
The data revealed a common formula that, when combined, underpins leading practice.
Common practices included:
prioritising inclusive and genuinely committed leadership as the catalyst for organisational
change
investing in learning and development for all staff in all areas related to strategic gender
equality initiatives, including ensuring women are supported in their progression through
targeted learning and development
developing targets, quotas and ambitious KPIs to improve the gender balance at all levels
and areas of the organisation.

Cermak, J, Howard, R, Jeeves, J & Ubaldi, N (2018), Women in leadership: Lessons from
Australian companies leading the way, McKinsey & Company, Business Council of
Australia, WGEA, available: https://www.wgea.gov.au/sites/default/files/documents/Women-
in-Leadership%20report-BCA.pdf.

Based on the observations of leading practice, the report offers a 10-step recipe for getting
more women into leadership—from building a case for change and role-modelling commitment,
to mainstreaming flexible work and supporting and sponsoring rising women.

WGEA (2019), Gender equitable recruitment and promotion guide, available:
https://lwww.wgea.gov.au/topics/recruitment-and-promotion.
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Gender biases are nearly always present at every stage of the employment cycle.

Gender-based stereotypes affect which jobs are advertised, the ways in which candidates are
recruited and selected, salaries are negotiated, and managers conduct performance reviews
and provide career development opportunities. This challenges faith in the ‘fairness’ of
meritocracy.

WGEA (2018) Gender and negotiation in the workplace, available:
https:/lwww.wgea.gov.au/sites/default/files/documents/Negotiation-Paper-Final_0.pdf

Gender inequalities during negotiation may contribute to the gender pay gap and the under-
representation of women in senior leadership.

Gendered barriers during negotiation impact women’s remuneration and men’s access to
equitable working conditions such as flexible working arrangements.

Historically, research on gender and negotiation indicated that women are not comfortable
asking for a pay rise and therefore are not receiving the same salaries as men. However, more
recent research found no differences in the likelihood of women and men ‘asking’ for a pay rise,
but when they did ask, women were less successful in obtaining one.

Industries that have higher instances of negotiation for wage setting tend to be more highly
remunerated in general. However, these industries also tend to have wider gender pay gaps,
which indicates that men are benefitting more from pay negotiation.

Negotiation is a skill that can be practiced and developed. But organisations have an important
role in facilitating a fair environment for negotiation.

GEI 2 measures the gender composition of organisations governing bodies. Employers are
required to report on the following:
The existence of a governing body, including its members and chairpersons by gender.

Women continue to be under-represented on governing bodies. In 2019-20, women made up
28.1% of governing body Directors (Members and Chairs combined), and just 14.6% of all
Chairs. These figures have remained relatively static over the past seven years.

Targets that have been set for the gender composition of the governing body.

In 2019-20, only 8.2% of employers have set a target. This decreased from 16.1% in 2014-
15.

What does the research tell us?

Biswas, PK, Robert, H, & Stainback, K (2021), Does women's board representation affect
non-managerial gender inequality? Human Resource Management, vol. 60, no. 4, pp. 659-
680, available: https://doi.org/10.1002/hrm.22066.

The appointment of more women to corporate boards has broader effects on workplace gender
equity beyond representation in executive leadership, which is well-established.

Critical mass analysis found having one woman on a board may not be enough to promote
change, but rather two or more women directors or holding 20% or more board seats appears to
be more effective in reducing gender segregation.

BCEC and WGEA (2019), Gender Equity Insights 2019: Breaking through the Glass Ceiling,
BCEC|WGEA Gender Equity Series, Issue #4 available:
https://lwww.wgea.gov.au/publications/gender-equity-insights-series.

The 2019 report found that moving from all-male to gender-equal representation on company
boards increases the share of full-time female managers by 7.3 percentage points and the
share of part-time female managers by 13.7 percentage points.
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See also research under GEI 1.

GEI 3 measures employees’ remuneration by gender, as well as organisations’ policies, strategies
and actions taken in relation to gender pay gaps. Employers are required to report on the following:

The remuneration of managers and non-managers by gender, including annualised, full-
time equivalent base salaries, pro-rata and fixed remuneration, and total remuneration.

Overall, average full-time base salary and total remuneration pay gaps have steadily
declined over the past seven years. In 2019-20, the total remuneration pay gap was 20.1%
($25,534 pa), down from 24.7% in 2013-14, and the base salary pay gap was 15% ($15,144
pa), down from 19.9% in 2013-14.

Every manager category and non-manager occupation shows a gender pay gap for full-time
employees favouring men. Pay gaps are generally wider in senior leadership: in 2019-20, the
total remuneration gap was 23.2% for manager employees and 19.2% for non-manager
employees.

All industries have a gender pay gap in favour of men. Financial and Insurance Services
remains the industry with the highest full-time total remuneration gender pay gap at 27.5%.

The existence of aremuneration policy or strategy, including any gender pay equity
objectives.

In 2019-20, 63.8% of employers have a formal policy or strategy on remuneration generally.
This number has steadily increased each year from 48.9% in 2013-14.

The proportion of employers who have specific gender pay equity objectives in this
policy/strategy has more than doubled over seven years, from 18.1% in 2013-14 to 43.1% in
2019-20.

Whether the organisation has conducted a gender pay gap analysis and taken actions as
aresult.

The proportion of employers who have conducted a GPG analysis has almost doubled over
the past seven years, from 24% in 2013-14 to 46.4% in 2019-20.

The two most common reasons for not conducting a GPG analysis relate to employee
salaries being set by award or industrial agreements and non-award employees being paid
market rates.

The proportion of employers who took action as a result of their analysis has generally
hovered between 45% and 60% over the past seven years. Most recently, this has declined
from 60.5% in 2018-19 to 54.5% in 2019-20. This means over 45% of employers took no
action as a result of their analysis. The most common reason for not taking action was
having ‘no unexplained or unjustifiable pay gaps.’

What does the research tell us?

KPMG with DCA and WGEA (2019), She’s Price(d)less: The economics of the gender pay
gap, available: https://www.wgea.gov.au/sites/default/files/documents/She%27s-
Price%28d%29less-2019-Detailed-report_0.pdf.

A number of complex and interrelated factors contribute to the GPG. This report found that the
key drivers of the GPG were:

Gender discrimination (39%) — this occurs at any stage of the employment cycle, including as
part of workplace culture, hiring, promotions, and access to training.

Care, family responsibilities and workforce participation (together accounts for 39%) —
women are more likely than men to take time out of the workforce, work part-time, and take
unpaid leave to fulfil family and caring responsibilities.

Gendered segregation in industries and occupations (together accounts for 17%) — women
are overrepresented in lower paid roles and underrepresented in senior and managerial
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roles. They are also concentrated in particular industries due to historical stereotypes, social
norms, workplace culture and bias, and experiences of bullying and harassment.

BCEC and WGEA (2016), Gender Equity Insights 2016: Inside Australia’s Gender Pay Gap,
BCEC|WGEA Gender Equity Series, Issue #1, BCEC and WGEA (2017), Gender Equity
Insights 2017: Inside Australia’s Gender Pay Gap, BCEC|WGEA Gender Equity Series, Issue
#2, available: https://www.wgea.gov.au/publications/gender-equity-insights-series.

In 2016 and 2017, the research showed that increasing the representation of women in
executive leadership roles is associated with declining gender pay gaps.

BCEC and WGEA (2018), Gender Equity Insights 2018: Inside Australia’s Gender Pay Gap,
BCEC|WGEA Gender Equity Series, Issue #3 available:
https://www.wgea.gov.au/publications/gender-equity-insights-series.

The 2018 report found that pay equity actions are more effective in combination than in
isolation. For example, an organisational commitment to correct unequal pay (like-for-like pay
gaps) is three times as effective in reducing overall gender pay gaps when combined with a
commitment to report pay outcomes to the executive or company board.

BCEC and WGEA (2019), Gender Equity Insights 2019: Breaking through the Glass Ceiling,
BCEC|WGEA Gender Equity Series, Issue #4 available:
https://www.wgea.gov.au/publications/gender-equity-insights-series.

The 2019 report highlighted the importance of flexible workplace policies and employer-funded
paid parental leave schemes for ensuring women’s progress into senior positions and narrowing
the gender pay gap. It also highlighted the critical role of leadership in decision-making and
driving organisational change towards gender equity.

Fitzsimmons, TW, Yates, MS & Callan, VJ (2020), Employer of Choice for Gender Equality:
Leading practices in strategy, policy and implementation, Brisbane, AIBE Centre for Gender
Equality in the Workplace, available: https://www.wgea.gov.au/newsroom/report-reveals-
eocge-citation-driving-change.
The targeted and strategic actions employers are taking under the EOCGE citation has
generated significant positive change.
EOCGE organisations had a faster reduction in their gender pay gap than other organisations
reporting under the Act.

The data revealed a common formula that, when combined, underpins leading practice.
Common practices included emphasising the importance of measuring and monitoring gender
pay gaps within their organisation, between and within position banding. This included
immediately rectifying instances of unequal (like-for-like) pay.

WGEA (2016), Guide to gender pay equity, available: https://www.wgea.gov.au/tools/guide-
to-pay-equity.

Gender pay equity is about ensuring women and men performing the same role are paid the
same amount, and women and men performing different work of equal or comparable value are
paid equitably. This is related, but different, to the gender pay gap, which is the difference
between women and men’s average earnings.

Unintended gender biases in hiring, promotion, performance and pay decisions can lead to
incidences of pay inequity in almost every organisation

Addressing pay equity improves recruitment, retention, productivity, morale, and reputation.

It is critical to have leadership commitment, conduct a pay gap analysis, and set goals for taking
action.
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GEI 4 monitors the policies, strategies and measures that organisations have in place to support
employees with family and caring responsibilities, including parental leave and flexible work
arrangements, as well as for employees experiencing family or domestic violence. Employers are
required to report on the following:

Whether employers provide employer-funded paid parental leave in addition to
government schemes to primary and secondary carers, including the amount of leave
and proportion of the workforce who can and did access the leave.

Just over half (52.4%) of employers offer paid primary carers leave to women and men. This
has remained relatively static over the past seven years. The average amount offered is 10.9
weeks.

Just under half (46.4%) of employers offer paid secondary carers leave to women and men.
This has improved slightly from 38.8% in 2013-14. The average amount offered is 2 weeks.

The existence of a flexible working policy or strategy and specific arrangements
available.

The proportion of employers with a formal flexible working policy or strategy has increased
steadily over the past seven years, from 57.5% in 2013-14 to 75.9% in 2019-20.

Employers offer a range of flexible working options, both formally and informally. The most
common formal arrangements were carer’s leave (93.1%), part-time work (85.3%), unpaid
leave (85.2%), flexible working hours (66.9%) and time-in-lieu (55.4%). Less than 50% of
employers offered job sharing, purchased leave, telecommuting and compressed working
weeks.

The existence of a policy or strategy to support employees with family or caring
responsibilities, as well as any other support measures in place.

In 2019-20, 68.6% of employers reported having a formal policy or strategy aimed at
supporting employees with family or caring responsibilities. This number has increased
steadily since 2013-14.
Over half (56.8%) of employers provide non-leave-based support measures. The most
common measures in 2019-20 were breastfeeding facilities (72%) and referral services
(53%).
The existence of a policy or strategy to support employees experiencing family or
domestic violence, as well as any other support measures in place.
During the 2019-20 reporting period, two-thirds (66.4%) of organisations had a formal policy
or strategy in place. This was up from just 32.2% in 2013-14.

Most organisations (90.9%) have one or more support measures in place. The most common
measures are offering access to employee assistance programs, unpaid leave and flexible
working arrangements, as well as confidentiality of disclosure.

An increasing number of organisations are providing access to paid domestic violence leave.
In 2019-20, around one-third (35.5%) of organisations provided this, up from just 12.1% in
2015-16.
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What does the research tell us?

BCEC and WGEA (2019), Gender Equity Insights 2019: Breaking through the Glass Ceiling,
BCEC|WGEA Gender Equity Series, Issue #4 available:
https://lwww.wgea.gov.au/publications/gender-equity-insights-series.
The 2019 report found that employer-funded paid parental leave (PPL) schemes covering 13-
plus weeks halves the share of female managers who stop working during PPL relative to those
who access only the Australian Government PPL scheme.

It also found that flexible work arrangements coupled with reporting to Boards increases the
share of part-time female managers by 13.6 percentage points.
Fitzsimmons, TW, Yates, MS & Callan, VJ (2020), Employer of Choice for Gender Equality:
Leading practices in strategy, policy and implementation, Brisbane, AIBE Centre for Gender
Equality in the Workplace, available: https://www.wgea.gov.au/newsroom/report-reveals-
eocge-citation-driving-change.
The targeted and strategic actions employers are taking under the EOCGE citation has
generated significant positive change.
The data revealed a common formula that, when combined, underpins leading practice.
Common practices included adopting the ‘all-roles-flex’ philosophy throughout their businesses.
Policies on flexible working arrangements in leading-practice organisations are characterised by
a full suite of flexibility options.

WGEA (2017), Towards gender balanced parental leave: Australian and international trends,
available: https://www.wgea.gov.au/publications/towards-gender-balanced-parental-leave.

Parental leave policies are a major feature of family polices in OECD countries. However, the
share of men using parental leave remains low.

Parental leave may help to break down gender stereotypes and expectations around who
should do unpaid and paid work if it is taken by both women and men.

Flexible and generous parental leave policies are encouraging men to utilise the entitlement.
A supportive workplace culture is key to increase fathers/carers uptake of parental leave.

WGEA (2018), Developing a Leading Practice Parental Leave Policy, available:
https://lwww.wgea.gov.au/sites/default/files/documents/WGEA-Leading-Practice-Parental-
Leave-Policy-Guide.pdf.

Changing attitudes about the distribution of work at home and in the workplace is a key driver
for achieving gender equality.

Despite the changing structure of family life, women are still far more likely to identify as the
‘primary carer’ of a child. When employers encourage men to engage in the care of children,
they help to counter the disproportionate amount of responsibility that women currently
shoulder.

The legislation has adopted a gender-neutral approach to the designation of the primary and
secondary carer roles. However, underutilisation by men indicates that attitudes and workplace
culture have not substantially shifted to reflect the legislative changes. Male parents in
heterosexual relationships are far more likely to identify as a secondary carer and take a much
shorter period away from work.

WGEA (2019), Designing and supporting gender equitable parental leave, available:
https://lwww.wgea.gov.au/publications/gender-equitable-parental-leave.
In Australia, organisations are moving towards gender-neutral parental leave policies.

Organisations that provide strong parental leave schemes are more likely to enjoy better
recruitment and retention.

The availability of paid parental leave for each parent fosters an equal division of unpaid care
and improves family work-life balance.
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Research has found that working long hours (45 hours or more) is the strongest predictor of not
using all paid leave entitlements and men dominate this group.

WGEA (2019), The business case for flexible work, available:
https://lwww.wgea.gov.au/sites/default/files/documents/business_case_for_flexibility_ 0.pdf.

Access to flexible working is linked to improved organisational productivity, ability to attract and
retain employees, employee well-being, proportions of women in leadership and future-proofing
the workplace.

WGEA, Flexible work website page, available: https://www.wgea.gov.au/flexible-work.

The Agency’s website hosts a suit of resources to support organisations to mainstream flexible
working. This includes readiness assessment tools, guides to develop a flexibility strategy and
policy, and resources for both employees and managers to utilise flexible work.

WGEA (2021), Family and domestic violence website page, available:
https://lwww.wgea.gov.au/take-action/family-domestic-violence.

Australians from all demographics experience family and domestic violence. This can impact
their productivity, mental health and wellbeing, and safety at work.

Employers have a legal responsibility to protect their employees from family and domestic
violence in the workplace. They should meet their legal obligations under the Fair Work Act,
develop a policy or strategy, provide paid leave, and offer supports such as staff training,
leadership commitment, workplace security, counselling services, and referral pathways.

GEI 5 measures the extent to which employers consult their employees on issues concerning
workplace gender equality.

Employers are required to report whether they have consulted their employees, including the mode
of consultation and the category of employees consulted. The results have remained relatively
static over the past seven years. In 2019-20:

53.9% of employers had consulted their employees on gender equality issues
The most common modes of consultation were surveys and exit interviews (both at about 52%)
Most employers (71.5%) consulted all staff, with a small number of consulting managers only.

What does the research tell us?

WGEA (2020), Guide to consulting employees on gender equality, available:
https://lwww.wgea.gov.au/resources/guide-to-consulting-employees.

Research shows that employee consultation is an essential component of successful change in
organisations. It helps to ensure that organisations’ policies, strategies and initiatives are
informed by, and meeting the needs of, those that they impact. Engaging employees in decision
making processes is key to implementing a best practice workplace and has been shown to
increase productivity, improve attraction and retention of staff, and minimise disputes. It also
demonstrates a genuine commitment to gender equality from leadership.
Fitzsimmons, TW, Yates, MS & Callan, VJ (2020), Employer of Choice for Gender Equality:
Leading practices in strategy, policy and implementation, Brisbane, AIBE Centre for Gender
Equality in the Workplace, available: https://www.wgea.gov.au/newsroom/report-reveals-
eocge-citation-driving-change.
The targeted and strategic actions employers are taking under the EOCGE citation has
generated significant positive change.
The data revealed a common formula that, when combined, underpins leading practice.
Common practices included adopting an iterative approach to employee consultation wherein
the testing of ideas for effectiveness and efficiency is prioritised.
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GEI 6 monitors the policies, strategies and measures that organisations have in place to prevent
sex-based harassment and discrimination in the workplace. Employers are required to report on
the following:

The existence of a sex-based harassment and discrimination prevention strategy or
policy, including grievance processes.

The proportion of employers with a formal policy or strategy has remained high over the past
seven years, reaching 98.6% in 2019-20. The Agency attributes this to employers’ high level
of awareness about the risks and liability involved in sex-based harassment and
discrimination, as set out in the Sex Discrimination Act 1984 (Cth) and applicable state-
based and territory-based legislation.

Similarly, in 2019-20, 97.8% of employers reported that this policy includes a grievance
process.
Whether and how often organisations provide training to managers on sex-based
harassment and discrimination.
In 2019-20, 88.5% of employers provided training to all managers. This has increased
steadily from 78% in 2013-14.

From 2020-21, the Agency will collect voluntary data on the provision and frequency of
training for all employees.

What does the research tell us?

WGEA (2021), Submission to the Senate Inquiry into the Sex Discrimination and Fair Work
(Respect at Work) Amendment Bill 2021, available:
https://lwww.aph.gov.au/Parliamentary_Business/Committees/Senate/Education_and_Emplo
yment/RespectatWork/Submissions.

Sex-based harassment reflects and perpetuates gender inequality in the Australian workplace.
It comes at a cost to individuals, organisations and the Australian economy.

More women experience sex-based harassment in the workplace than men, and this impacts
their participation in the labour force.

Leading practice in the private sector demonstrates that clear and sensitive policies and
leadership commitment play an important role in addressing sex-based harassment.

WGEA (2021), Sex-based discrimination and harassment website page, available:
https://www.wgea.gov.au/take-action/sex-based-discrimination-and-harassment.

Research finds that one third of Australians report experiencing sexual harassment in the
workplace.
Rates of sexual harassment are higher among certain demographic groups, including women.

Sexual harassment in the workplace impacts employees’ health, wellbeing, career progression
and remuneration as well as employers’ turnover, culture and reputation, productivity and
litigation costs.
To address this issue, workplaces should meet their legal obligations under the Sex
Discrimination and Fair Work Acts, develop a formal policy or strategy, and provide employee
training and education.
KPMG with DCA and WGEA (2019), She’s Price(d)less: The economics of the gender pay
gap, available: https://www.wgea.gov.au/sites/default/files/documents/She%27s-
Price%28d%29less-2019-Detailed-report_0.pdf.
The most significant driver of the gender pay gap in Australia is gender discrimination,
accounting for 39% of the gap in 2017 (up from 29% in 2014).
Discrimination can occur at any stage of the employment cycle, including as part of workplace
culture, hiring, promotions, and access to training. It can be systemic or overt.
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Fitzsimmons, TW, Yates, MS & Callan, VJ (2020), Employer of Choice for Gender Equality:
Leading practices in strategy, policy and implementation, Brisbane, AIBE Centre for Gender
Equality in the Workplace, available: https://www.wgea.gov.au/newsroom/report-reveals-
eocge-citation-driving-change.
The targeted and strategic actions employers are taking under the EOCGE citation has
generated significant positive change.
The data revealed a common formula that, when combined, underpins leading practice.
Common practices included: having clear and firm policies regarding the ways that claims of
sex-based harassment are handled; a clear zero-tolerance policy to sex-based harassment and
discrimination; and accountability measures incorporated into KPIs of people managers.

See also GEI 1 for research papers on Gender equitable recruitment and promotion and
Gender and negotiation.
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