





Executive Summary

COVID-19 had a significant impact on SDA members. Some were impacted by lockdown and the
closure of their stores resulting in the standing down of thousands of retail workers across the country.
Those not impacted by lockdown and store closures became some of the most exposed frontline
workers in the country who provided the essential service to our community throughout the pandemic of
the provision of food, goods, and services, whether by working in distribution centres, online fulfiiment,
delivery or by serving customers in stores.

Without the ability to work from home our members went to work facing potential exposure to COVID-19.
If working in store settings, they were faced with an additional risk to their health and safety as abuse
and violence from customers increased as they dealt with:

- heightened customer anxiety,
- stock shortages, and

- enforcement of health directives such as mask mandates, limits on customer numbers and QR
codes/sign in on entry.

SDA members also experienced an increase in workload and work intensity. Many of these hazards
have not abated since.

Retail and fast-food industries are highly casualised and insecure. This meant that many of our members
were vulnerable during COVID, either due to the inability to access government support if stood down, or
sick leave if they contracted COVID or had to isolate due to a health direction. COVID-19 shone a light
on insecure work, how vulnerable those workers are and the inequities it creates between workers in our
workplace relations and social security systems.

COVID-19 also highlighted our unpreparedness as a nation for events such as pandemics. The SDA had
to take an early lead on securing safe COVID-19 work practices across retail and fast food, and bringing
industry and employers in to ensure these workplace practices were implemented, in the absence of
timely and proper direction from Safe Work Australia and WHS regulators.

In addition to our Retail and Fast-food COVID-19 Safety Plans, the SDA also called on employers to
introduce policies and procedures to deal with workers who contracted COVID-19 or had to isolate,
pregnant workers and those workers that the Australian Health Protection Principal Committee
(AHPPC) nominated as vulnerable workers. We also called on employers to introduce paid pandemic
leave when workers contracted COVID-19 or had to isolate under health directions. The SDA was very
successful in securing paid isolation leave for workers in many companies across retail.

The SDA also called for government support for workers who were stood down and those workers who
contracted COVID-19 or had to isolate. Similar to the response to workplace safety, as a nation we were
ill-prepared to protect workers from the financial impacts of COVID-19, such as through access to
legislated workplace entitlements and government support payments.

While the terms of reference for this inquiry are broad, the focus of our submission will be on worker
health and safety and the lack of industrial rights and entitlements that left them exposed financially,
leading to a less resilient workforce. We need to ensure that the lessons learnt from COVID-19 instruct
our preparedness for future pandemics, including the introduction of new laws and regulations.

The SDA provides some recommendations and supports the submissions and recommendations of the
ACTU.
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support payments for impacted workers. While we commend the action of the Morrison
government to introduce JobKeeper payments, the lack of universal access to the payment
left too many workers unable to access this vital financial support.

Narrowing the coverage to regular and systematic casuals with at least 12 months service
left many SDA members working in retail unable to meet the eligibility criteria, often through
no fault of their own. Given the unpredictable nature of roistering in retail and fast food,
many members who were long term casuals, some more than 10 years, were deemed
ineligible by their employer because they had had some absences in the previous 12
months, either due to rostering or due to illness, or other forms of time off.

This led to many disputes between the SDA and employers in relation to the question of
eligibility, which if eligibility was universal, or there was greater clarity around eligibility for
casuals, the questions in dispute would not have arisen.

Others impacted by this questionable eligibility criteria were migrant workers, many of
whom were systematically employed and heavily reliant on their income from employment.

To ensure that workers are better supported in future from an event such as COVID-19,
there should be a mechanism introduced for support payments to commence immediately
following a government direction such as a lock down, that causes the cessation of work.
The scope of payments should be broad and not exclude casual and migrant workers.

This would provide the opportunity for the design of the scheme to be considered without
the pressure of time or urgency, which should result in a more effective and targeted
scheme which can assist with our preparedness for any future pandemic and to more
effectively future proof our economy.

Recommendation 3
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That the government introduce a broad support payment which can be enlivened following
a government direction such as lock down in the event of a pandemic, which causes the
cessation of work.

The second issue that impacted SDA members was the exposure to contracting COVID-19
or having to comply with health directions to self-isolate when coming into contact with
someone with COVID-19.

The only entitlement available to employees at the commencement of COVID-19 was
personal leave and that was only enlivened when someone was ill because they contracted
COVID-19. Although some employers extended the use of Personal Leave to
circumstances where employees had to self-isolate, this was not universal.

Personal Leave is also only available to permanent employees, and those who had enough
accrued to cover periods of absence. In a retail and fast-food context, this left many
workers without any entitlement to payment for periods of absence, either because they
were casual and had no entitlement to personal leave or they did not have enough accrued
leave.

The lack of an entitlement to paid time away from work due to contracting or being exposed
to COVID-19 led to a less resilient workforce as workers were forced to make a decision
between:

a. following government directions and keeping others safe, and forgoing an income,
or



b. working on regardless and maintaining some income.

For many SDA members who live week to week otion (a) was punitive and left them
vulnerable.

26. When workers continue to work with a virus like COVID-19 due to financial necessity, a
whole workforce can be exposed leading to more workers needing time off or having to
close down a workplace.

27. The SDA was successful in getting many employers in retail and fast food to introduce Paid
Pandemic/Isolation Leave Policy’s. This was in addition to an employee’s Personal leave
and typically included payment for time off when absent from work due to contracting
COVID-19 or self-isolating in accordance with a public health order. In many cases this was
also extended to casuals.

28. The SDA believes that this should have been a universal & mandated entitlement.
Employees who continued to go in to work during the pandemic should not have been
financially impacted when they contracted the virus or when they were exposed to it. It is
also arguable that it is needed as a workplace health and safety measure to ensure that
workers are supported to comply with public health orders which not only protect the
community broadly but also protects those in workplaces. It also makes good business
sense as it protects the workplace from exposure to the virus.

29. Access to leave should not have been ad hoc and up to each employer, it should have
been a universal entitlement. While we acknowledge that some State Governments
introduced support payments for workers who lost income because of the public health
orders, this came late and did not fully compensate for a loss of income.

30. In order to ensure that workers are better protected and supported in the future, universal
Paid Pandemic Leave should be introduced into the NES which should provide all workers
who contract a virus or must self-isolate in accordance with a public health order with paid
leave.

31. This entitlement would only be enlivened when the government declares Australia is in a
pandemic.

Recommendation 4

That the NES be amended to include Paid Pandemic Leave providing paid leave to all
workers who contract a virus or who must self-isolate in accordance with a public health
order.
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