From: EOI Requests

To: EOL

Cc: FOI Requests

Subject: RE: Seeking information - for advice by 31 October 2019, if possible (PM&C ref: FO1/2019/319
[SEC=OFFICIAL]

Date: Wednesday, 6 November 2019 3:44:06 PM

Good afternoon sﬂﬂ)(a)ﬂ

My sincere apology for the delay. Please find below a paragraph for the FOI applicant:

The Australian Government does not provide or release legal advice to the public. If you have concerns about
any particular laws or have legal queries, you may wish to seek independent legal advice. However, the
following general comments may be of assistance.

The Australia Act was enacted by the Commonwealth parliament at the request of the Australian States in
accordance with section 51(xxxviii) of the Constitution, which provides that the Commonwealth has legislative
power with respect to:

the exercise within the Commonwealth, at the request or with the concurrence of the Parliaments of all States
directly concerned, of any power which can at the establishment of this Constitution be exercised only by the
Parliament of the United Kingdom or by the Federal Council of Australasia.

The Australia Act 1986 was enacted in virtually identical terms by the United Kingdom parliament. As the long
title of the Act indicates, it brought certain arrangements affecting the Commonwealth and the States into
conformity with the status of the Commonwealth of Australia as a fully independent, federal nation. Section 1,
in particular, confirmed that the United Kingdom parliament no longer had power to make laws for Australia.
The High Court has treated the Australia Act as enacted by the Commonwealth parliament as valid and
effective (see, for example, Attorney-General (WA) v Marquet (2003) 217 CLR 545 at [66]-[67]).

In addition, the line area have advised that they do not think clarifying the applicant’s misreading of section 1 of
the Constitution would be particularly useful at this time, although they can put some text together if required.

I hope that this helps and feel free to contact me on 522{1)(33@ if you have any questions.
Regards

s 22(1)(a)(ii)
FOI Case Officer

Freedom of Information and Parliamentary | Strategy and Governance Branch
Attorney-General’s Department

T: 02 6141 6666| E: foi@ag.gov.au<mailto:foi@ag.gov.au>

From: FOI [mailto:FOI@pmc gov.au]

Sent: Tuesday, 5 November 2019 2:40 PM

To: FOI Requests <foi@ag.gov.au>; FOI <FOI@pmec.gov.au>

Subject: RE: Seeking information - for advice by 31 October 2019, if possible (PM&C ref: FOI/2019/319
[SEC=OFFICIAL]

Thanks smm) much appreciated.

Regards
20100
522(1)(3)(||) | | FOI Administration Officer/Adviser

FOI and Privacy | Legal Policy Branch
Government Division



Department of the Prime Minister and Cabinet
p. t612 6271 5849

e. foi@pmec.gov.au<mailto:foi@pme.gov.au> |

www.dpmc.gov.au<http:/www.dpmc.gov.au/>
PO Box 6500 CANBERRA ACT 2600

Please note my working hours are:

Monday, Tuesday and Thursday- 9.30-4.00pm

Wednesday- 9.30-3.00pm

Friday - out of the office

Making Flexibility Work - If you receive an email from me outside of normal business hours, I'm sending it at a
time that suits me. Unless it's marked urgent, I'm not expecting you to read or reply until normal business hours.

[cid:image001.jpg@01D30607.6CF4DA00]<https:/twitter.com/pmc_gov_au>

[cid:image002.jpg@01D30607.6CF4DA00]<https:/www.linkedin.com/company/department-of-the-prime-
minister-and-cabinet>[cid:image003.jpg@01D30607.6CF4DA00]<https://twitter.com/indigenous_gov>

[cid:image004.jpg@01D30607.6CF4DA00] <https://www.facebook.com/indigenous.gov.au/>

[cid:image005.jpg@01D30607.6CF4DA00]

From: FOI Requests <foi@ag.gov.au<mailto:foi@ag.gov.au>>
Sent: Tuesday, 5 November 2019 2:27 PM

To: FOI <FOI@pmc.gov.au<mailto:FOl@pmc.gov.au>>

Cc: FOI Requests <foi@ag.gov.au<mailto:foi@ag.gov.au>>

Subject: RE: Seeking information - for advice by 31 October 2019, if possible (PM&C ref: FOI1/2019/319
[SEC=OFFICIAL]

Hi S 220

Sorry about the delay. The line area are waiting on SES clearance. I’'m hoping to get something to you shortly.

Regards

s 22(1)(a)(ii)
FOI Case Officer

Freedom of Information and Parliamentary | Strategy and Governance Branch
Attorney-General’s Department
T: 02 6141 6666| E: foi@ag.gov.au<mailto:foi[@ag.gov.au>

From: FOI [mailto:FOl@pmc.gov.au]
Sent: Tuesday, 5 November 2019 12:15 PM

To: FOI Requests <foi@ag.gov.au<mailto:foi@ag.gov.au>>

Cc: FOI <FOI@pmc.gov.au<mailto:FOl@pmc.gov.au>>

Subject: FW: Seeking information - for advice by 31 October 2019, if possible (PM&C ref: FOI/2019/319
[SEC=OFFICIAL]

i Foew
Just following up my request please.

As discussed, grateful if you could provide some comments ASAP for us to insert into our invalid email please.
Thanks for your assistance.

Kind Regards

s 22(1)(a)(i)



s 22(1)(@)(ii) | FOI Administration Officer/Adviser

FOI and Privacy | Legal Policy Branch

Government Division

Department of the Prime Minister and Cabinet

p. t612 6271 5849

e. foi@pme.gov.au<mailto:foi@pme.gov.au> | www.dpmc.gov.au<http://www.dpme.gov.au/>

e. foi@pme.gov.au<mailto:foi@pme.gov.au> |
PO Box 6500 CANBERRA ACT 2600

Please note my working hours are:

Monday, Tuesday and Thursday- 9.30-4.00pm
Wednesday- 9.30-3.00pm
Friday - out of the office

[cid:image001.jpg@01D30607.6CF4DA00]<https:/twitter.com/pmc_gov_au>

[cid:image002.jpg@01D30607.6CF4DA00]<https://www.linkedin.com/company/department-of-the-prime-
minister-and-cabinet>[cid:image003.jpg@01D30607.6CF4DA00]<https://twitter.com/indigenous gov>
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From: FOI <FOI@pmc.gov.au<mailto:FOl@pmc.gov.au>>

Sent: Tuesday, 29 October 2019 2:19 PM

To: 'FOI Requests' <foi@ag.gov.au<mailto:foi@ag.gov.au>>

Cc: FOI <FOI@pmec.gov.au<mailto:FOl@pmec.gov.au>>

Subject: Seeking information - for advice by 31 October 2019, if possible (PM&C ref: FOI/2019/319
[SEC=OFFICIAL]

OFFICIAL
OFFICIAL

Dear s 22(1)(a)(ii)

As discussed yesterday afternoon, on Sunday 27 October 2019, the Department of the Prime Minister & Cabinet
(the Department) received the attached FOI request seeking information in relation to the Australia Act 1986
from an Anonymous applicant on behalf of Right to Know.

Briefly, the applicant requests access to a range of information as follows:

I would like to request any information on how and why the Australia Act 1986 is valid and legal because there
are some fundamental issues. Some of these issues include:

* The Australia Act 1986 has no head of power. The Head of Power under 'The Commonwealth of Australia
Constitution Act 1900' is the Crown of the United Kingdom and Ireland.

* The Australia Act 1986 was enacted by the "Parliament of Australia" which is not recognised as a legislator
under section 1 of "'The Commonwealth of Australia Constitution Act 1900'".



* The Australia Act 1986 was an attempt to equalise powers exclusive to the Federal Government to that of the
States by allowing the States to put aside any obligations to the inherited laws of England and obligations to the
Federal Government, this attempt was put to the people in question 2 of the 1984 Federal Referendum and
failed.

PM&C is proposing to reply to the applicant noting this request is invalid (as they are seeking information
rather than documents) and also provide some information to assist with further requests if required. Given the
subject matter referred to in the request, PM&C is seeking your advice in regards to the Constitutional Law
aspect of the request.

We would be grateful for advice a soon as possible, but preferably by COB Thursday 31 October 2019 please.
Happy to discuss further.

Kind regards, $22@@WM

s 22(1)(@)(ii) | FOI Administration Officer/Adviser
FOI and Privacy | Legal Policy Branch

Government Division

Department of the Prime Minister and Cabinet

p. t612 6271 5849

e. foi@pme.gov.au<mailto:foi@pme.gov.au> |

www.dpmc.gov.au<http:/www.dpme.gov.au/>
PO Box 6500 CANBERRA ACT 2600

Please note my working hours are:

Monday, Tuesday and Thursday- 9.30-4.00pm

Wednesday- 9.30-3.00pm

Friday - out of the office

Making Flexibility Work - If you receive an email from me outside of normal business hours, I'm sending it at a
time that suits me. Unless it's marked urgent, I'm not expecting you to read or reply until normal business hours.
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IMPORTANT: This message, and any attachments to it, contains information
that is confidential and may also be the subject of legal professional or

other privilege. If you are not the intended recipient of this message, you
must not review, copy, disseminate or disclose its contents to any other

party or take action in reliance of any material contained within it. If you
have received this message in error, please notify the sender immediately by
return email informing them of the mistake and delete all copies of the
message from your computer system.

If you have received this transmission in error please
notify us immediately by return e-mail and delete all



copies. If this e-mail or any attachments have been sent
to you in error, that error does not constitute waiver

of any confidentiality, privilege or copyright in respect
of information in the e-mail or attachments.

Privacy Collection Notice

When you make a request for documents or an inquiry about privacy matters, the Attorney-General?s
Department will only collect your personal information where it is reasonably necessary for, or directly related
to, our functions under the Freedom of Information Act 1982 or the Privacy Act 1988. We may collect your
name, email address and telephone number so that we can contact you about your request under the Freedom of
Information Act for access to documents or access to, or correction of, personal information; or a complaint you
have made or your request for access to, or correction of, personal information under the Privacy Act. If your
request concerns your personal information, we will collect the minimum amount of evidence necessary to
verify your identity. The handling of your personal information is protected by the Privacy Act 1988 and our
privacy policy is available at http:/www.ag.gov.au/Pages/Privacystatement.aspx. If you have an enquiry or
complaint about your privacy, please contact the Privacy Contact Officer on 02 6141 2660 or via e-mail
privacy@ag.gov.au<mailto:privacy(@ag.gov.au>.

IMPORTANT: This message, and any attachments to it, contains information
that is confidential and may also be the subject of legal professional or

other privilege. If you are not the intended recipient of this message, you
must not review, copy, disseminate or disclose its contents to any other

party or take action in reliance of any material contained within it. If you
have received this message in error, please notify the sender immediately by
return email informing them of the mistake and delete all copies of the
message from your computer system.

If you have received this transmission in error please
notify us immediately by return e-mail and delete all
copies. If this e-mail or any attachments have been sent
to you in error, that error does not constitute waiver

of any confidentiality, privilege or copyright in respect
of information in the e-mail or attachments.

Privacy Collection Notice

When you make a request for documents or an inquiry about privacy matters, the Attorney-General?s
Department will only collect your personal information where it is reasonably necessary for, or directly related
to, our functions under the Freedom of Information Act 1982 or the Privacy Act 1988. We may collect your
name, email address and telephone number so that we can contact you about your request under the Freedom of
Information Act for access to documents or access to, or correction of, personal information; or a complaint you
have made or your request for access to, or correction of, personal information under the Privacy Act. If your
request concerns your personal information, we will collect the minimum amount of evidence necessary to
verify your identity. The handling of your personal information is protected by the Privacy Act 1988 and our
privacy policy is available at http://www.ag.gov.au/Pages/Privacystatement.aspx. If you have an enquiry or

complaint about your privacy, please contact the Privacy Contact Officer on 02 6141 2660 or via e-mail
privacy@ag.gov.au.









