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Euthanasia (including territory rights) 

Current issue 
• There have been increased calls from Territory leaders and others to lift 

restrictions preventing the Territories from legislating on euthanasia and 
voluntary assisted dying (VAD). 

• There have also been calls from States to amend Commonwealth Criminal 
Laws which potentially criminalise health practitioners who provide VAD-related 
advice remotely under State legislation. 

Brief talking points 

• States and Territories have highlighted Commonwealth laws as posing
challenges to their effective implementation of voluntary assisted dying
schemes.

• The Government has committed to taking steps to address this issue.
• Territory leaders and members of this Parliament have also been raising the

right of the Territories to self-legislate.
o Labor has long supported a conscience vote on Territory rights to

legislate on voluntary assisted dying, and the Government has
committed to facilitating a vote in both Houses of Parliament.

• States have also raised concerns about doctors falling foul of Commonwealth
criminal laws when providing advice to patients remotely, particularly
impacting services to regional Australians.

o The Government has committed to look into this point and is seeking
legal advice.

Key facts 
• Victoria passed the first voluntary assisted dying (VAD) legislation in 2017, which took effect 

in 2019. All of the States have now passed legislation enabling VAD, most recently NSW in 
May 2022, although only the schemes in Victoria and Western Australia have come into 
effect. 

• The Territories are prevented from enacting laws for VAD because of restrictions introduced 
into their self-government acts via the Euthanasia Laws Act 1997. 

• States have raised concerns that offences in the Commonwealth Criminal Code for 
suicide-related material potentially criminalise conduct by health practitioners who use a 
carriage service (including telehealth) to provide VAD services under State schemes. This is 
problematic for patients in regional and rural areas who cannot access face-to-face 
consultations. 
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Sensitivities  
• The Minister for Regional Development, Local Government and Territories, the Hon Kristy 

McBain MP, has said that Labor will bring a bill within the first week of Parliament’s 
resumption in July 2022 (The Guardian, 5 July 2022). 

• Media has reported Labor Territory members, Alicia Payne and Luke Gosling, plan to 
introduce a private members Bill on VAD early in the Spring 2022 sittings. (ABC news, 5 July 
2022). 

• Media has also quoted a spokesperson indicating an Albanese government would seek legal 
advice on the interaction of Commonwealth criminal laws and state VAD schemes (Brisbane 
Times, 25 April 2022). 

• Independent Senator for the ACT David Pocock has said there should not be a conscience 
vote because members and senators would be voting on whether NT and ACT would have 
the right to self-legislate, rather than on the issue of VAD (David Pocock website, 6 July 
2022). However, while the vote will technically be about allowing territories the right to 
self-legislate, it is specifically about VAD and the repeal of the Euthanasia Laws Act, and not 
broader territory rights.    

 
Background 
• The issue of euthanasia, or voluntary assisted dying (VAD), has traditionally been a matter 

for which the States have legislative responsibility.  
• The Euthanasia Laws Act 1997 (Cth), a private members Bill introduced by the Hon Kevin 

Andrews, amended the Self-Government Acts for the Australian Capital Territory, the 
Northern Territory and Norfolk Island to prevent Governments in those jurisdictions from 
making laws permitting euthanasia.   

• Previous efforts have been made to introduce private members Bills seeking to overturn the 
effect of the Euthanasia Laws Act, which have not been successful to date.    

• The Commonwealth Criminal Code contains offences for using a carriage service (such as 
the internet) to distribute or access suicide-related material with the intention of inciting 
suicide, or to provide instruction on a particular method of committing suicide (sections 
474.29A and 474.29B, both offences carry a maximum penalty of 1,000 penalty units or 
$222,000). A number of States have raised the risk that doctors acting in accordance with 
State schemes might commit these offences.   
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(she/her)
Legal Officer | Criminal Law Section
Criminal Law Policy Branch | Attorney-General's Department
Tel: ag.gov.au

OFFICIAL
From: pmc.gov.au> 
Sent: Tuesday, 26 March 2024 1:29 PM
To: ag.gov.au>
Cc: @ag.gov.au>; Ananijevski, Branko
<Branko.Ananijevski@pmc.gov.au>; @pmc.gov.au>; 

@pmc.gov.au>
Subject: Voluntary Assisted Dying - Standard Words [SEC=OFFICIAL]

CAUTION: This email originated from outside of the organisation. Do not follow guidance, click links, or
open attachments unless you recognise the sender and know the content is safe.

OFFICIAL
Hi 

I hope this email finds you. I work with Branko in the Legal Policy team at PM&C. I would be
grateful of any standard words on voluntary assisted dying. I am aware of the 1 Dec 2023 SCAG
communique which states that the jurisdictions’ concerns were discussed.

The WA Premier wrote to the PM on voluntary assisted dying raising concerns about the carriage
service restrictions affecting regional and remote Western Australians and the criminal liability
risk to health practitioners under the Commonwealth Criminal Code.

Thanks

| Adviser, Legal Policy Branch
Department of the Prime Minister and Cabinet

Ngunnawal Country, One National Circuit  Barton  ACT  2600  |  PO Box 6500  CANBERRA  ACT
2600
e. @pmc.gov.au  w. pmc.gov.au

The Department acknowledges and pays respect to the past, present and emerging Elders and
Traditional Custodians of Country, and the continuation of cultural, spiritual and educational
practices of Aboriginal and Torres Strait Islander peoples.

______________________________________________________________________ 
IMPORTANT: This message, and any attachments to it, contains information 
that is confidential and may also be the subject of legal professional or 
other privilege. If you are not the intended recipient of this message, you 
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must not review, copy, disseminate or disclose its contents to any other 
party or take action in reliance of any material contained within it. If you 
have received this message in error, please notify the sender immediately by 
return email informing them of the mistake and delete all copies of the 
message from your computer system. 
______________________________________________________________________
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