Document 1

To: Stephanie Foster (for decision as soon as practicable)

APPROVAL OF CONSULTANCY AGREEMENT

Recommendation - that:

Under section 23(3) of the PGPA Act, you approve the commitment of relevant money for the
engagement of the Centre for Strategic and International Studies to undertake consultancy services
for the department as per the attached Contract:

s 2201)a)i) Approved / Mot Approved / Please discuss

: , ,
Stephanie Foster ' Date: \ / 0\ ({
v -

Deputy Secretary
Governance

Background:

1. Inaccordance with the Department’s Instrument of Delegation, approval for commitment of
relevant money for all consultancy arrangements valued at $25,000 (GST Inclusive) or more must
be approved by the Deputy Secretary, Governance Group.

2. A draft Contract for the plovision of consultancy services to undertake a joint study on delivering
prosperity in the Indo-Pacific is attached for you in P2P under the title ‘Contract for (IS4
 S4TF The total cost of the proposed arrangement is USD 45,000 (GST not applicable).

3. The services sought from Centre for Strategic and International Studies, delivered through S47F
Sl | are detailed in the draft Contract attached in P2P. In summary, the proposed
engagement will deliver:

e A joint study to identify concrete policies and instruments where Australia and the
United States could cooperate to promote the market-based rules system in our
region. These policies should help address some of the structural causes of trade and -
investment frictions, and provide a credible pathway for all countries to prosper in a
peaceful and stable Indo Pacific.

These outputs will assist the Economic Policy Branch to determine where it might partner with
the US, what assistance would be of value to the region, and further Australia’s interests.

4. TIn considering the extent to which the proposed procurement represents value for money to the
Commonwealth, I advise the following:

Provision of Consultancy Services:

Non-corporate Commonwealth entities are required to identify on AusTender whether
contracts are for the procurement of consultancy services. Guidance to assist in
distinguishing between a consultancy and a non-consultancy contract 1s provided under
the Commonwealth’ s Procurement Framework at:
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Commonwealth of Australia

Commonwealth Contract — Consultancy Services

Reference ID;: CD008472

Customer
Customer Name: Deipartment of the Prime Minister and Cabinet
Customer ABN: 18 108 001 191
Address: PO Box 6500
Canberra ACT 2600
Supplier
Full Name of the Legal Entity: Center for Strategic and International Studies
Supplier ABN: N/A
Address: 1616 Rhode Island Avenue, NW

Washington DC 260036
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Commonwealth Contract — Consultancy Services

Statement of Work
C.A.1  Key Events and Dates

This Contract commences on the Contract Start Date or the date this Contract is executed,
whichever is the latter, and continues for the Contract Term unless:

a) it is terminated earlier; or
b) the Customer exercises the Contract Extension Option, in which case this Contract
will continue until the end of the extended time (unless it is terminated earlier).
Event Details
Contract Start Date: Friday, 7 September 2018 .
Contract Term: This Contract will terminate on Sunday, 30 September
2018.
Contract Extension Option: This Contract includes the following extension
option(s): Three months.
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C.A.2 The Requirement

This procurement is for a joint study to identify concrete policies and instruments where Australia
and the United States could cooperate to promote the market-based rules system in our region.
These policies should help address some of the structural causes of frade and investment
frictions, and provide a credible pathway for all countries to prosper in a peaceful and stable Indo
Pacific. Two authors and their research teams are being selected, one from Australia, and one
from the United States. Each would contribute expertise about their country’s political, economic,
and governance structures in order to determine areas where there are opportunities for
cooperation between the two countries on initiatives in the region.

The report will constitute at least 30 pages, comprising a 1-2 page executive summary, 3-4 page
statement of the rationale, need and scope for the study, and five 5-page notes on the main
areas of the study; Australia-US cooperation in the region on infrastructure, trade and investment,
energy, digital and finance. This study will assist Economic Policy Branch and the Department to
have a package of options from which to draw on and inform our thinking. This will be particularly
valuable to complement work being undertaken within government, in navigating a period of
unprecedented disruption an uncertainty, particularly in light of recent developments in US foreign
and trade policy. Policies identified in this study will assist the Australian Government to
determine where it might partner with the US, what assistance would be of value to the region,
and further Australia’s interests.

C.A.2(a) Standards

The Supplier must ensure that any goods and services provided under this Contract comply with
all applicable Australian standards (or in its absence an international standard) including any
requirements or standards specified in this Statement of Work. If requested by the Customer, the
Supplier must enable the Customer, or an independent assessor, to conduct periodic audits to
confirm compliance with all applicable Australian or international standards, including, but not
limited to, those specified in this Statement of Work.

Web Content Accessibility

As applicable, the Supplier must ensure that any website, associated material and/or online
publications (where applicable) complies with the Web Content Accessibility Guidelines available
at; https://www.w3.org/WAVintro/wcag.

C.A.2(b) Security Requirements
None Specified

C.A.2(c) Work Health and Safety

Prior to commencement of this Contract, the Customer’s Contract Manager and the Supplier's
Contract Manager will identify any potential Work Health and Safety issues anticipated to arise
during the term of this contract and assign management of each issue identified to the party best
able to manage it. The Supplier will provide the Customer with a plan for approval.

Throughout the Contract Term, the Customer and the Supplier will proactively identify and
cooperate to manage any Work Health and Safety issues that arise.

C.A.2(d) Delivery and Acceptance

Where the Customer rejects any deliverables under Clause C.C.11 [Delivery and Acceptance] the
Customer will specify a timeframe in which the Supplier is required to rectify deficiencies, at the
Supplier's cost, so that the deliverables mest the requirements of this Contract. The Supplier
must comply with any such requirement. Rectified deliverables are subject to acceptance under
Clause C.C.11 [Delivery and Acceptance].

The Supplier will refund all payments related to the rejected deliverables unless the relevant
deliverables are rectified and accepted by the Customer.
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C.A.3 Contract Price
The maximum Contract Price is not applicable of GST and will not exceed US$45,000.00 as set

out below.

Fixed Price (including all expenses)

Due Date Milestone Description Total Price GST Total Price
GST Component | GST Inclusive
Exclusive

30/09/2018 | Delivery of the joint report to US$45,000.00

$0.00 | US$45,000.00

Adjustment to Fixed Pricing for Contract Variation/Extension

the Department

Total Fixed Price for Services US$45,000.00 GST Not applicable

C.A.3(a) Payment Schedule

Progress payments of the Fixed Fees and Charges (inclusive of any GST and all taxes and
charges) will be made as follows:

Estimated Date Milestone Description Payment Amount

20/08/2018 Commencement of study Us$22,500.00
Delivery of report to the satisfaction of the

28/09/2018 Customer US$22,500.00
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Additional Contract Terms

An executed contract will incorporate the Commonwealth Contract Terms and also the following
Additional Contact Terms:

C.B.1 Intellectual Property
The Supplier owns the Intellectual Property Rights in the Material created under this Contract.
The Supplier grants to the Customer:

a) anon-exclusive, irrevocable, royaity-free, perpetual, world-wide licence to exercise the
Intellectual Property Rights in the Material provided under this Contract for any purpose;
and

b)  aright to sub-licence the rights in (a) above to third parties, including to the public under an
open access or Creative Commons ‘BY licence.

The licence excludes the right of commercial exploitation by the Customer,

The Supplier warrants that it is entitled to grant this licence to the Customer; and that the
provision of the Goods and/or Setvices and any Material by the Supplier under this Contract, and
its use by the Customer, in accordance with this Contract, will not infringe any third party's
Intellectual Property Rights and Moral Rights.

Intellectual Property Rights in Goods provided under this Contract or pre-existing Intellectual
Property of the Supplier, set out below (if any), will not change as a result of this Contract.
Pre-Existing Intellectual Property of the Supplier

Not Applicable

C.B.2 Confidential Information of the Supplier
Not Applicable

C.B.3 Interest on Late Payments

The Customer must pay the amount of a Correctly Rendered Invoice to the Supplier within
thirty (30) calendar days after receiving it, or if this day is not a business day, on the next
business day.

If the total value of this Contract (as amended from time-to-time) is not more than $A1 million
(GST inclusive) and the Customer fails to make a payment to the Supplier by the business day it
is due, provided the amount of interest payable under this clause exceeds $100, the Customer
will pay the unpaid amount plus interest on the unpaid amount.

Interest payable under this clause will be simple interest calculated in respect of each calendar
day from the day after the amount was due and payable, up to and including the day that the
Customer effects payment, calculated using the General Interest Charge Rate formula available
at the Australian Taxation Office website.

C.B.4 Publication

Upon the receipt of the joint study report to the satisfaction of the Customer, the timing for
publication of the report will be determined in consultation between the Customer and the
Supplier.

C.B.5 The Supplier

CSIS is an independent and bipartisan research institution. CSIS will not take any action that
might jeopardize CSIS’s independence and status as an educational institution.
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As such, and as in the case of all donations to CSIS, CSIS will retain total discretion regarding
the use of funds, subject only to our commitment to use these funds for the specific use of
supporting the project described in the enclosed proposal.

There can be no conditions or limitations on its independence in research, findings, conclusions,
or resulting publications. CSIS retains total discretion and final decision-making authority
regarding program and project research topics, speakers, and participants in activities, and on
the contents of reports. Where appropriate, CSIS will consider input from donors regarding these
issues.

Further to C.C.2, CSIS shall not appear before any U.S. government official specifically to make a
case on behalf of the Customer's interests or position relating to policy matters, administration of
law, or issues of public interest, nor shall CSIS function directly or indirectly as a Customer's
representative or agent to the public at large.
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Commonwealth Contract Terms

C.CA  Background:

The Customer requires the provision of certain Goods andior
Sérvices. The Supplier has fully informed ilself on all aspects of
the Customer’s requirements and has responded representing that
itis able to meet the Statement of Requirement.

Some terms used in these Commonwealth Contract Temms have
been given a special meaning. Their meanings are set out either in
the Commonwealth Contracting Suite Glossary o in the refevant
Commonwealth Contract.

C.C2 Relationship of the Parties:

Neither parly is the employee, agent, officer or partner of the other
parly nor, by virtue of this Contract, authorised to bind or represent
the other party.

The Supplier must ensure thal ils officers, employees, agents or
Subeontractors do not represent themselves as being an officer,
employee, partner or agent of the Customer.

In all dedlings related to the Conlract, the parties agree to;

{a} communicate openly with each olher and cooperate in
achieving the contraclual objectives; and

{b} act honesty and ethically, and

(¢} comply with reasonable commercial standards of fair conduct;
and

(d) consult, cooperate and coordinale aclivities to identify and
address any overlapping work health and safely
responsibilities aimed at ensuring the health and safety of
workers and workplaces; and

(e} comply with ali reasonable directions and procedures relating
to work health and safety, record keeping and security in
operation at each other’s premises or facilities whether
specifically informed or as might reasonably be inferred from
the circumstances.

C.C3  Conflict of Interest:

The Supplier has either declared any real or perceived conflicts of
interest that might arise; or states that no conflicts of interest exist,
or are anlicipated, relevant to the performance of its obligations
under the Contract.

If any conflict or potential conflict arises during the Contract Term,
the Supplier wil immediately notify the Customer and comply with
any reasonable Nofice given to the Supglier by the Customer in
relation lo the eonfiict. As soon as practicable, any verbd advice
must be falowed by written confirmation.

C.C4  Precedence of Documents:

The Conlractis comprised of:

(a) Additional Contract Terms (if any);

(b) Statement of Work;

(¢} Commonwealth Contract Terms,

(d) Commonweaith Contracting Suite Glossary, and

(e) Contract Annex 1 - Supplementaty information (if any),

unless otherwise agreed in writing between the parfes.

If there is ambiguily or inconsistency between documents
comprising the Conlract, the document appearing higher in the list
will have precedence.

The Conlract may be signed and dated by the parfies on separate,
but identical, copies. Al signed copies constitute one {1) Contract.

C.C5 Goveming Law:
The laws of the Austratian Capital Territory apply to the Contract.

C.C6  Enfire Agreement:

The Contract represents the Parties’ entire agreement in relation to
the subject matter, at the time this Contract was entered.

Anything that occurred before the making of this Contract shall be
disregarded (unless incorporated into the Coniract in writing).
However, the Suppiier represents that the daims made inils
Response to the ATM were comrect when made and remain correct.

The Parties agree thal no agreement or understanding varying or
extendng the Contract will be legdly binding upon either Parly
unless in writing and agreed by both Parties.

If either Parly does not exercise {or delays in exercising) any of ils
contractual rights, that failure or delay will not prejudice those
rights.

C.C.7  Survival )

All Additional Contract Terms (if any), plus Qlauses C.C.14 [Liability
of the Supplier], C.C.17 {Supplier Payments], C.C.20 [Transition
Out], C.C.22 fCompliance with Commonwealth Laws and Policies],
C.C.22{A} [Access fo Supplier’s Premises and Records),

C.C.22(F) {Fraud] survive termination or expiry of the Conlract.

C.C.8 Notices:

A Nolice is deamed lo be effected:

(a) if delivered by hand - upon delivery to the relevant address;

{b) if sent by registered post - upon defivery to the relevant
address; or

(c) if transmitted dectronically - upon actud delivery as
evidenced by an acknowedgement of receipt from the
recipient's system by any means {including by means of
ddivery receipt).

A Notice received after 5.00 pm, or on a day thatis not a working

day in the place of receipt, is deemed to be effected on the next

working day in that place.

C.C9  Assignhment:

The Supplier may not assign any rights under the Contract without
the Customer's written consent. To seek consent, the Supplier
must provide the Customer with a Notice, which includes full details
of the proposed assighee and the rights the Supplier proposes to
assign.

To decline consent, the Customer must provide a Nolice to the
Supplier, setting oul its reasons, within twenty-eight (28) calendar
days of receiving the Nolice seeking consent. Otherwise, the
Customer is taken fo have consented.

C.C.10 Subcontracting:

Subconlracting any part of, or the entire Supplier's obligations
under the Contract, will not refieve the Supplier from any of its
obligations under the Contract.

The Supplier must ensure lhat Subcontractors specified in ltem
C.A6 [Subcontractors] (if any) perform that part of the Services
Specified in that item. Unless otherwise agreed by the Customer
(in writing) the Suppiier must not subcontract any part of its
oHigations under the Contract other than to Subcontractors named
in ltem C.A.6. The Supplier must ensure that specified
Stbcontractors (if any) are not replaced without the prior written
consent of the Customer. The Customer's wiitten consent Will not
be unreasonably withheld.

At the Customer’s request, the Supplier, at no addtiona cost fo the
Customer, must promply remove from involvement in the Conlract
any Subcontractor that the Customer reasonably considers shouid

be removed. .
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Commonwealth Contract Terms

The Supplier must make available to the Customer the detalls of all
Subcontractors engaged to provide the Goods andlor Services
under the Confract. The Supplier acknowiedges that the Customer
may be required to puldicly disclose such information.

The Supplier must ensure that any subcontract entered into by the
Supplier, for the purpose of fulfilling the Supplier's obligations
under the Conlract, imposes on the Subconiractor the same
ohligations that the Supplier has under the Contract {including Ihis
requirement in relation lo subcontracts).

C.C.11 Delivery and Acceptance:

The Supplier must provide the Goods andfor Services as specified
in the Statement of Work and meet any requirements and standard
specified in the Statement of Work,

The Supplier must prompfly notify the Customer if the Supplier
becomes aware thatit will be unable to provide all or part of the
Goods and/or Services specified in the Statement of Work and
advise the Customer when it will be able to so.

Any Goods must be defivered free from any security interest.
Unless otherwise stated in the Contract, Goods must be new and
unused. Any Services mustbe provided fo the higher of the
standard that would be expecled of an experienced, professiond
supplier of similar services and any standard specifiedin the
Statement of Work.

The Customer may reject the Goods and/or Services within
fourteen {14) calendar days after delivery or such longer period
specified in the Conlract at ltem C.A.2{d} [Delivery and
Acceptancel, if the Goods andfor Services do not comply with the
requirements of the Contract ("Acceptance Period®).

If during the Acceptance Period circumstances oulside the
Customer's reasonable control cause a delay in the Customer's
evaluation of the compliance of the Goods and/or Services with the
Conlract, the Customer may give the Supplier a Nolice before the
end of the original Acceptance Period, setting out the reason for
the delay and the revised Acceptance Period date {which must be
reasonable having regard fo the circumstances causing the delay).

If the Customer does not notify the Supplier of rejection within the
Acceptance Period (as extended if applicable), the Customer will
be laken to have accepted the Goods and/or Services, though the
Customer may accept the Goods and/or Services sooner, Titie fo
Goods transfers to the Customer only on acceptance,

If the Customer rejects the Goods and/or Services, the Customer
must issue a Nolice clearly staling the reason for rejection and the
remedy the Customer requires. No payment will be due for
rejected Goods and/or Services unlit their acceptance.

C.C.12 Licences Approvals and Warranties:

At no cost lo the Customer, the Supplier must oblain and maintain
all Intellectual Property Rights, licences or other approvals required
for the lawful provision of the Goods andfor Services and arrange
any necessary customs entry for any Goods.

The Supplier must provide the Customer with all relevant third
Party wamranties in respec! of Goods. If the Suppiieris a
manufacturer, the Supplier must provide the Customer with df
standard manufacturer's warranties in respect of the Goods it has
manufactured and supplied.

To the extent permitled by laws and for the benefit of the
Customer, the Suppiler consents, and must use ils best
endeavours to ensure thal each author of Materiel consents in
writing, to the use by the Customer of the Material, even If the use
may otherwise be an infringement of thelr Intellectual Property
Rights andfor Moral Rights.

C.CA3 Specified Personnel:

The Supplier must ensure that the Specified Personnel set outin
ltem C.A.5 [Spedified Personnel] (if any) perform he part of the
Sevices specified in that item. The Supplier must ensure that
Specified Personndl (if any) are not replaced without the prior
written consent of the Customer. The Customer’s writien consent
will not be unreasonably withheld,

Al the Customer's reasonable request, the Supplier, at no
addiional cost to the Customer, must as soon as reasonably
practicable replace any Specified Personnel that the Customer
reasonably considers:

(a) is not performing the Supplier's obligations under the Conlract
lo the standard or within the limeframe reascnatly required by
the Customer;

{b) Is not a fit and proper person; or

{c) is not suitably qualified to perform the Services.

Any Specified Personnel must be replaced with personne! thal are

acceptabie to the Customer.

C.C.14 Liahility of the Supplier:

The Supplier will indemnify the Custorer and ils officials against
any daim, loss or damage arising in connection wilh any negligent
or wilfuf breach of the Supplier's obligalions or representations
under the Conlract.

The Supplier's obiigation to indemnify the Customer and its officials
will reduce proporfionally to the extent that any act or omission, on
the part of the Customer or its officials contributed lo the claim, loss
or damage.

The Supplier’s liability under this dause shall not exceed lhe
maximum applicable amount that applies to the claim loss or
damage under a scheme operafing under Schedue 4 of the Givi!
Law (Wrongs) Act 2002 {ACT), or any corresponding State,
Territory or Commonwealth legislation, that fimits the civil liability of
members of particular professions arising from the performance of -
lheir professiondl services, where the Supplier is a member of that
scheme, and where that scheme applies to the Goods andfor
Services delivered under the Contract.

The Supplier will maintain adequate insurances for the Contract
and provide the Customer with proof when reasonably requested.

C.C.A45 Temination or Reduction for Convenience:

In addition to any other rights either party has under the Contract,
{a} the Customer acling in good faith, may at any time; or

{p) lne Supplier, acling in good faith, may nolify that it wishes to,
lerminate the Confract or reduce the scope or quantily of the
Goods and/or Services by provicing a Notice to the other Party,

If the Supplier issues a Notice under this dause, the Supplier must
comply with any reasonable directions given by the Customer. The
Contract will terminale, or the scope will be reduced In accordance
with the Nolice, when the Supplier has complied with alf of

those directions.

If the Customer issues a Nolice under this clause, the Supplier
must stop or reduce work in accordance with the Nolice and
comply with any reasonable directions given by the Customer.
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Commonwealth Contract Terms

in either case, the Supplier must mitigate all loss and expenses in
connection with the termination or reduction In scope (including the
cosls of its compliance with any directions). The Customer will pay
the Supplier for Goods andlor Services aceepted in accordance
with dause C.C.11 [Delivery and Acceptance] and item

C.A2(d) [Delivery and Acceptance] before the effective dale of
termination or reduction.

If the Customer issues a Nolice under this clause, the Customer
will also pay the Supplier for any reasonable cosls the Supplier
incurs that are drecly attributable 1o the termination or reduction,
provided the Supplier substantiates these costs lo the safisfaction
of the Cuslomer.

Under no circumstances wil the total of & payments to the
Supplier exceed the Conlract Price. The Supplier will not be
entilled loloss of anticipated profit for any part of the Conlract
not performed.

C.C.16 Temmination for Cause:

The Cuslomer may issue a Notice to immediately terminate or

reduce the scope of the Conlract if.

(a) the Supplier does not deliver the Goods and/or Services as
specified in the Confract, or nofifies the Gustomer that the
Supplier wil be unable to deliver the Goods andlor Services
as specified in the Conlract;

(b} the Customer rejects the Goods and/or Services in
accordance with clause C.C.11 {Delivery and Acceptance]and
the Goods andfor Services are not remeded as required by
the Notice of rejection,;

(e} the Supplier breaches a material term of the Contract and the
breach is not capable of remedy;

(d} the Suppiier does nol remedate a material breach of the
Contract which is capable of remediation within the period
specified by the Customer in a Notice of default issued fo the
Supglier; or

(e} subject to the Customer complying with any requirements in
the Comorations Act 2001 (Cth), the Supplier:

(i) is unable to pay all its debls when they become due;

() ifincorporated — has a liquidator, receiver, administrator
or other contrdler appointed or an equivalent
appointrent is made under legislation other than the
Comporations Act 2001 {Cth); or

(iily If an individual — becomes bankrupt or enters into an
arangement under Part IX or Part X of the
Bankruptcy Act 1966 (Cth).

Termination of the Confract under this dlause does not change the
Customer’s obligation to pay any Correctly Rendered Invoice.

C.C.A7 Supplier Payments:

If the Supplier is required Lo submit an invoice to Irigger payment,
the invoice must be a Correctly Rendered involce,

The Supplier must promply provide to the Customer such
supporting documentation and other evidence reasonably required
by the Customer to substantiate performance of the Confractby
the Supptier.

Payment of any invoice is payment on account only, and does not
substantiate performance of the Contract.

If the Supplier owes any amount to the Customer in connection
with the Contract, the Cuslomer may offset that amount, or part of
it, against its obfigation to pay any Comeclly Rendered Invoice.

C.C.18 Dispute Resolution:

For any dspute arising under the Contract both the Supplier and

the Customer agree to comply with (a) to {dj of this

dause sequentially:

{a) both Contract Managers will try lo selfie the dispule by direct
negotiation;

(b) if unresolved, the Contract Manager claiming that there is a
dispute will give the other Conlract Manager a Nolice selting
out details of the dispute and proposing a solution;

(c) ifthe proposed solution is not accepled by the other Contract
Manager within five () business days, each Confract
Manager will nominate a more senior representative, who has
not had prior directinvolvement in the dispute. These
representalives will fry to selie the dispute by drect
negoliation;

(d) failing settement within a further ten (10} business days, the
Customer will, without delay, refer the dispute to an
appropriately qualified medator sdlected by the Customer or,
at the Customer's discretion, to the chairperson of an
accredited mediation organisation to appaint a mediator, for
mediation lo commence within fifteen (15) business days of
the request.

Representatives for the Supplier and the Customer must altend the
mediation. The nominated representaﬁves must have the authority
to bind the relevant party and actin good faith to genuinely attempt
lo resdve the dispute.

The Customer and the Supplier will each bear their own costs for
dispule resolution. The Customer will bear the costs of a mediator.

If the dispute is nol resclved within thirly {30} business days after
mediation commences, either the Supplier or the Customer may
commence legal proceedings.

Despite the existence of a dispute, the Suppier will (uniess
requested in wiiling by the Customer not to do 0} conlinue their
performance under the Contract.

This procedure for dispute resdution does not apply to action
refaling fo clause C.C.16 {Termination for Causej or tolegal
proceedings for urgentinterlocutory relief.

C.C.19 Transition In:

The Supplier must perform all tasks reasonably required lo facilitate
the smooth transition of the provision of the Goods andfor Services
from any outgoing supplier to the Supplier.

C.C.20 Transition Qut:

If the Contract expires or is terminated under clause

C.C.16 [Termination for Cause] the Supplier must comply with any
reasonable directions given by the Customer in order {o facilitate the
smooth transition of the provision of the Goods and/or Services fo
the Custorner or to another supplier nominated by the Customer.

C.C.21 Compliance with Laws:

The Supplier must comply with, and ensure its officers, employees,
agents and subcontractors comply with the laws from fime to lime
in force in any jurisdiction in which any part of the Conlract

is performed.

C.C.22 Compliance with Commonwealth Laws and Palicles:

The Supplier must comply with, and ensure s officers, employees,
agents and subcontractors comply with all Commonwealth laws
and pdlicies relevant to the Goods and/or Services.

If the Supplier becomes aware of any actual or suspected breach of
the requirements set out in clauses A to G below, it must:
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Commonwealth Contract Terms

{a) immedately report it to the Customer and provide a
written report on the matter within five (5) business days;
and

(b} comply with any reasonable directions by the Customer
in refation to any investigation or further reporiing of
the aclual or suspected breach,

Access to Supplier's Premises and Racords: The Supghier
must maintain proper business and accounting records
relafing to the supply of the Goods and/or Services and
performance of the Confract,

The Supplier agrees to provide to the Customer, or its
nominee, access to the Supplier’s, or its Subcontractor's
premises, personnel, documents and other records, and all
assistance reasonably requested, for any purpose associated
with the Contract or any review of the Supplier's or the
Cuslomer's performance under the Conlract, induding {but
not fimited to] in connection with a request made under the
Freedom of nformafion Act 1982 (Clh) or audit or review by
the Auslralian Nalional Audit Office, Unless the access is
required for the purpese of a criminal investigation into the
Supplier, its amployees or subcontractors, the Customer will
reimburse the Supplier's substantiated reasonable cost for
complying with the Customer’s request.

The Supplier must not transfer, or permit the transfer of,
custody or ownership, or allow the destruction, of any
Commonweallh record {as defined in the Archives Act 1983
(Cth)) without the prior written consent of the Customer. All
Commonwealth records, incuding any held by
Subcontractors, must be retumed to the Customer at the
conclusion of the Conlract.

Privacy Act 1988 (Cth) Requirements: In providing the
Goods and/or Services, the Supplier agrees lo comply, and to
ensure thatits officers, employees, agents and subcontractors
comply with the Privacy Act 1988 (Cth) and not to do anything,
which if done by the Customer would breach an Australian
Privacy Principle as defined in that Act.

Confidential Information: Other than informalion avallable in
the public domain, the Supplier agrees not to dsdose lo any
person, other than the Customer, any confidenlial information
relaling to the Contract or the Goods and/or Services, without
prior written approval from the Customer. This obligation

will not be breached where the Supplier is required by law or a
stock exchange to disclose the relevant information or where
the relevant information is publicly available (other than
through breach of a confidentiality or non-disclosure
obtigation).

The Customer may at any time require the Supplier to arrange
for its employees, agents or subcontractors to give a wrilten
underlaking relaling to nondisclosure of the Customer's
confidenlid information in a form acceptatie to the Customer.

The Customer will keep any informalion In connection with the
Confract confidential o the extent it has agreed in witing to

- keep such specified information confidential. The Customer
will not be in breach of any confidentiality agreement if the
Customer is required to disclose the information by law, a
Minister or a House or Committee of Parliament,

D. Sacurity and Safety. When accessing any Commonwealth

place, area or facilily, the Supplier must comply with any
security and safely requirements nolified to the Supplier by
the Customer or of which the Supplier is, or shoud reasonably
he aware. The Supplier must ensure that its officers,
employees, agents and subconlractors are aware of, and
comply with, such securily and safety requirements.

The Supplier must ensure that all information, material and
properly provided by the Customer for the purposes of the
Contractis protected at df times from unauthorised access,
use by a third parly, misuse, damage and destruction and is
returned as drected by the Customer.

The Supplier acknowledges that unauthorised disclosure of
security-classified information is an offence. Legislation
(including, but not limited to, the Crimes Act 1914) contains
provisions relaling to the protection of prescribed official
information and sets out the penalties for the unauthorised
disclosure of that information.

Criminal Code; The Supplier acknowledges that the giving of
false or misleading information to the Commonwealth is a
serious offence under section 137.1 of the schedue to the
Criminal Code Acf 1995 (Cth). The Supplier must ensure that
any subcontractor engaged in connection wilh the Confract is
aware of the information contained in this clause.

Fraud: For the purposes of this clause, Fraud means
dishonesty obtaining a benefit from the Commonwealth or
causing a loss to the Commonwealth by deceplion or
other means.

The Supplier must take all reasonable steps to prevent and
detect Fraud in refation to the performance of this Contract.
The Supplier acknowledges the occurrence of Fraud will
constitute a breach of this Conlract.

If an investigation finds that the Supplier or its employees
have commilted Fraud, or the Supplier has failed to lake
reasonable steps to prevent Fraud by an employee or
subcontractor, the Supplier must reimburse or compensate
the Customer in full.

Taxation: The Supplier agrees to comply, and to require ils
subcontractors to comply, with all applicable faws refating lo
taxation,

v@l NSHD
The Commonwealth Contract Terms
are licensed under the Creative Commons

Attribution-NonCommercial-NoDerivatives 4.0 International

License (CC BY NC ND 4.0 INT).
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Commonwealth Contract — Consultancy Services

Commonwealth Contracting Suite (CCS) Glossary

In the Commonwealth Contracting Suite:

A reference fo:

a)  aclause in the form AA [x]~ is a reference to a clause of the Approach to Market,

b)  aclause in the form A.B.[x] - is a reference to a clause of the Commonwealth ATM Terms;

¢)  anitemin the form C.A.[x] - is a reference to an item in the Statement of Work;

d)  aclausein the form C.B.[xJ- is a reference to a clause in the Additional Contract Terms;

e)  aclause in the form C.C.fx]~is a reference to a clause of the Commonwealth Contract Terms or the
Commonwealth Purchase Order Terms, as the case may be.

“Additional Contract Terms” means the terms and conditions set out in the section of the Contract with the
heading ‘Additional Contract Terms’.

“Approach to Market or ATM" means the notice inviting potential suppliers to participate in the procurement.
“Closing Time" means the closing time specified in clause A.A.1 [Key Events and Dates].
“Contract” means lhe documentation specified in clause C.C.4 [Precedence of Documents]

“Contract Extension Option” means an oplion of a Customer to extend the term of a Contract for one or more
additional time periods. '

“Contract Manager” means the contract manager for the Customer andfor Supplier (as relevant) specified in
the Gontract.

“Contract Price” means the total coniract price specified in the Contract, including any GST component payable,
but does not include any simple interest payable on late payments.

“Correctly Rendered Invoice” means an invoice that:
a)  iscorrectly addressed and calculated in accordance with the Contract;

b)  relates only to Goods andior Services thal have been accepted by the Customer in accordance with the Contract,
¢)  includes any purchase order number, and the name and phone number of the Gustomer's Contract Manager:
d) s for an amount which, together with all previously Correctly Rendered Invoices, does not exceed the

Confract Price; and
e)  isa valid tax invoice in accordance with the GST Act.

“Customer” means a party specified in a Conlract as a Customer.

“Delivery and Acceptance” means the process by which Goods and/for Services are delivered to a Customer and
accepted by the Customer as meetling the terms specified in the Gonlract.

“General Interest Charge Rate” means the general interest charge rate determined under section 8AAD of the
Taxation Administration Act 1953 on the day payment is due, expressed as a decimal rate per day.

“Goods andfor Services” means:

a)  the Goods, Services, or Goods and Services and any Malerial specified in the Contract; and

b)  all such incidental Goods and Services that are reasonably required to achieve the purposes of the Customer as
specified in the Contract.

“GST Act” means A New Tax System (Goods and Services Tax) Act 1999 (Clh).
“GST” means a Commonwealth goods and services tax imposed by the GST Act.

“Intellectual Property Rights” means all intellectual property rights which may subsist in Australia or elsewhere,
whether or not they are registered or capable of being registered.
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Commonwealth Contract — Consultancy Services

Commonwealth Contracting Suite (CCS) Glossary

“Material” means any material brought into existence as a part of, or for the purpose of preducing the Goods and/or
Services, and includes but is not limited to documents, equipment, information or data stored by any means.

“Moral Rights” means the rights in Part X of the Copyright Act 1968 (Cth), including the right of attribution, the right
against false attribution and the right of integrity.

“Notice” means an official notice or communication under the Contract in writing, rom one Contract Manager and
delivered 1o the other Contract Manager, at the postal address, or email address, or facsimile number set out in the
Contract or as notified from fime to time.

“Requirement” means the description of the Goods and Services described in:

a)  forthe purposes of the Commonwealth ATM Terms the section of the Approach to Market with the heading
‘Requirement’,

b)  forthe purposes of the Commonwealth Contract Terms the section of the Statement of Work with the heading
‘Requirement’;

c) for the purposes of the Commonwealth Purchase Order Terms the document setling out the Goods andlor Services.

“Specified Personnel” means the personnel specified in the Contract or such other personnel who are accepted by
the Customer in accordance with clause C.C.13 [Specified Personnel].

“Statement of Requirement” means the section of the Approach {o Market with the heading ‘Statement of
Requirement’.

“Statement of Work” means the section of the Contract, as the case may be, with the heading ‘Statement of Work'.

“Supplier” means a parly specified in a Contract as a Supplier.
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Change Order

This Change Order (including its attachments, if any) serves to vary the Contract in accordance

with the terms set out below. Unless specifically stated in this Change Order, all Terms and

Conditions of Contract continue unaffected.

L. Deed description Joint Study on delivering prosperity in the Indo~
Pacific

2 Work Order Number CD008472

3 Change Order number 0l

4, Raised by PM&C

5. Details of change (use Amend the contract end date (item 5):
attachments if required) From 30 September 2018 to 30 December 2018

6. Implementation date of Change 30 September 2018

7. Effect on Deliverables and Nil
Services

8. Effect on Documentation Nil.

9. Plan for implementing the change | N/4

10. Effect on Service Charges Nil

11. Other relevant matters (eg
transitional impacts) -

The PM&C Customer Representative will provide
details where required.

Signed for and on behalf of the Commonwealth of Australia as represented by the Department of
the Prime Minister and Cabinet by its duly authorised representative:

Signature:

Name of Signatory:

Position; e Ao/ ceonemio J/v 107
Date; 22/// //\{/

Signed for and on behalf of Center for Strategic and International Studies by its duly authorised

representative:

Signature:

Name of Signatory: a9 ONe-vy

Position: Execghve Vit Hesident
Date: (({((,(((

Document 3




Document 4

To: Stephanie Foster (for decision as soon as practicable)

APPROVAL OF CONSULTANCY AGREEMENT

Recommendaﬁon - that:

Under section 23(3) of the PGPA Act, you approve the commitment of relevant money for the
engagement of the Centre for Strategic and International Studies to undertake consultancy services
for the department as per the attached Contract:

7

Approved / Not Approved / Please discuss

(
Date:}g/s lﬂ

Stephanie Foster
/

Deputy Secretary
Governance

Background:

1. Inaccordance with the Department’s Instrument of Delegation, approval for commitment of
relevant money for all consultancy arrangements valued at $25,000 (GST Inclusive) or more must
be approved by the Deputy Secretary, Governance Group.

2. A draft Contract for the provision of consultancy services to undertake a joint study on delivering
rosperity in the Indo-Pacific is attached for you in P2P under the title ‘Contract for
The total cost of the proposed arrangement is USD 45,000 (GST not applicable).

are detailed in the draft Contract attached in P2P. In summary, the proposed
engagement will deliver:

3. |i tI]e services souilllt from Centre for Strategic and International Studies, delivered through/S47&

e A joint study to identify concrete policies and instruments where Australia and the United
States could cooperate to promote the market-based rules system in our region. These policies
should help address some of the structural causes of trade and investment frictions, and
provide a credible pathway for all countries to prosper in a peaceful and stable Indo Pacific.

These outputs will assist the Economic Policy Branch to determine where it might partner with
the US, what assistance would be of value to the region, and further Australia’s interests.

4. In considering the extent to which the proposed procurement represents value for money to the :
Commonwealth, I advise the following: ;e

Provision of Consultancy Services:

Non-corporate Commonwealth entities are required to identify on AusTender whether contracts
are for the procurement of consultancy services. Guidance to assist in distinguishing between a












