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1. PM&C policy commitment and principles 
PM&C provides a range of leave entitlements and options to enable employees to harmonise their work and 
personal lives and support positive wellbeing, engagement and productivity.  

1.1 Key Policy Principles 
 Managers and teams work collaboratively to undertake work and leave planning, to ensure all employees 

can take necessary and reasonable breaks from work, while balancing priorities. 

 PM&C employees have diverse lives and their needs and preferences for accessing leave differ.   

 All planned leave requests will be reasonably considered in the context of operational requirements and 
individual circumstances. Where planned leave requests cannot be supported for operational reasons, 
managers will explain why and seek to discuss and approve alternate options.   

 Employees are not expected to work while ill or injured, or where caring for family member(s) that are ill or 
injured. Employees and managers may agree appropriate flexibilities (such as work from home or alternate 
work patterns) as an alternate option to leave where illness, injury or caring responsibilities are not fully 
impacting an employee’s ability to perform work.   

2. Overarching authority 
Section 6 of the Department of the Prime Minister and Cabinet Enterprise Agreement 2021-2024 (PM&C EA) 
outlines leave entitlements for non-SES employees. For SES employees, leave entitlements are provided in 
individual employment arrangements.  

The Fair Work Act 2009, specifically the National Employment Standards (NES), provides minimum leave 
entitlements, which in many cases PM&C exceeds. This policy and the PM&C EA will be read in conjunction with the 
NES. Where there is inconsistency between this policy, the PM&C EA or individual employment arrangements and 
the NES, and the NES provides greater benefit, the NES provision will apply to the extent of the inconsistency. 

3. Who is covered by this policy  
This policy applies to all PM&C employees. 

Casual PM&C employees receive a casual loading in lieu of paid leave. Under the NES, casual employees have 
minimum entitlements to leave and may access up to two days unpaid carer’s leave per occasion; up to three days 
unpaid compassionate leave per occasion; and 10 days paid family and domestic violence leave per year.  

Contractors employed through a labour hire firm or recruitment agency are not PM&C employees, therefore are 
not covered by this policy and should refer to their relevant employment arrangements. 

Leave for secondees into PM&C is granted in accordance with the home agency’s employment arrangements and 
managed through agreement between the home and PM&C, unless otherwise specified in the secondment MoU. 

4. Contact and support 
In the first instance, employees are encouraged to review this policy and speak with their manager, or manager 
once removed, for advice or support if needed.  

People Branch are available to provide further guidance as required. Queries can be submitted to HR Help via 
HR@help.pmc.gov.au or by calling (02) 6271 6000 (option 2). 
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The Employee Assistance Program (EAP) provides confidential, free counselling and coaching on a wide range of 
topics to PM&C employees, and their family members. Managers can also access EAP’s MyCoach for People 
Leaders, which offers proactive support to help work through any workplace issue or challenge, including wellbeing 
and sensitive discussions.  

5. Expectations and responsibilities 
5.1 Mutual (everyone) 

 Work together to undertake inclusive work and leave planning to ensure everybody has the 
opportunity to take necessary and reasonable breaks from work, and avoid the accrual of excess 
annual leave (more than 40 days).  

 Provide as much notice as possible when applying for planned leave, and be open to compromise 
depending on operational requirements, especially during popular leave periods or times of peak 
workload.  

 Seek prior approval or notify the Delegate (in Aurion) for planned leave, unless impractical to do so.  
 Where leave requires notification (not prior approval), notify your manager as soon as practicable, 

ideally within two hours of your usual starting time, for example when using personal/carers leave or 
compassionate leave. Where possible, satisfy yourself that your advice has been received by your 
manager, particularly where not communicating verbally. 

 Enter all leave into Aurion or the Service Portal (using the correct leave type), and provide appropriate 
evidence if required. 

5.2 Managers 
 Communicate to employees how you prefer to receive notice for unscheduled absences. When 

notified, acknowledge receipt back to the employee.  
 Be aware of team work patterns and undertake a welfare check where an employee is absent without 

notice well beyond their normal start time. 
 Action leave requests as soon as practical and consider operational, team and individual needs when 

making decisions on planned leave requests.  
 Ensure your decisions to decline planned leave requests are based on operational requirements and 

have taken into account individual circumstances. Explain your decision to the employee (in writing if 
requested) and discuss alternate options. 

 Ensure employees have applied for the most appropriate leave type for their circumstances before 
approving leave. 

 Contact HR Help if an employee is absent and may be close to exhausting their paid leave balances, to 
discuss options and avoid overpayments.  

 Actively monitor Aurion or the Resource Management Dashboard for the return date of employees on 
long-term leave (or APS transfer), keep in touch and plan for their anticipated return to the workplace. 

 Monitor excess annual leave balances (more than 40 days) via Aurion or the Resource Management 
Dashboard and put leave plans in place. See also the Excess Annual Leave Manager’s Conversation 
Guide.  

 Reach out to Professional Standards if you have concerns about misuse of leave entitlements; or the 
Wellbeing Team regarding concerning leave trends, employees that have an early or extended illness 
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or injury or wellbeing matters (including consecutive periods of personal/carers leave greater than ten 
days).  

6. Leave management and administration 
6.1 Leave types requiring notice only 

Employees taking personal/carer’s leave, compassionate leave, parental leave, or community service leave (jury 
duty or emergency response leave) are required to give notice to the manager that they will be using this leave as 
soon as practical, pre-approval is not required.  

NOTE- all leave requiring ‘notice only’ must still be entered into Aurion (or the Service Portal where applicable) for 
delegate approval, as soon as practical on return to work.   

Giving notice may sometimes occur after the leave has started, for example where an employee is ill or injured and 
taking personal/carers leave, or where responding to an emergency incident and taking community service leave. 
Where possible, employees should specify how long they expect to be on leave and provide an update if this 
changes. If the manager does not reply to the employee’s written notification of absence, where possible the 
employee should follow-up to satisfy themselves the notification was received.  

Giving notice as soon as practical ensures the manager can fulfil their duty of care in respect to employee safety. 
Where an employee is absent from work without notice (or significantly late beyond their normal start time, for 
example beyond two hours), the manager may undertake a welfare check with the employee in the first instance. 

6.2 Leave types requiring prior approval 
Employees are required to seek prior approval from the Delegate (through Aurion or the Service Portal where 
applicable), to use annual leave, long service leave, cultural and ceremonial leave (including NAIDOC Leave), 
purchased leave and miscellaneous leave, unless it is impractical to do so.  

For example, it may be impractical where another leave type is already approved in Aurion for the same period and 
needs to be adjusted, where other leave types are exhausted during a period of absence, where an employee has 
no system access, or where an emergency has arisen and requires the employee’s urgent attention.  

In situations where prior approval is impractical, employees should seek to gain approval via other means, for 
example email, SMS or verbally, and enter the leave into Aurion as soon as practical.  

Where an employee’s leave has not yet been transferred from a previous agency, email approval can be emailed to 
HR Help so leave balances can be adjusted on transfer. 

Delegate approval is subject to operational requirements, with consideration given to individual circumstances. 
Operational requirements limiting approval of leave might include peak work periods, availability of resourcing or 
unique skills to deliver critical/urgent priorities, or competing leave requests in popular holiday periods.  

When considering operational requirements, Delegates should also consider the amount of notice given when 
requesting leave, individual leave balances (including excess annual leave) and when the employee last took leave, 
or had leave declined. 

Before declining leave, managers need to consider all viable alternatives including internal mobility options for 
coverage, redistribution of work, alternate leave taking between team members, compromising on the period or 
pattern of leave requested and the impact on the individual if the leave is declined. For example, where an 
employee is experiencing burnout and has an excess annual leave balance, declining leave may pose a greater 
wellbeing or retention risk than managing without the employee through a peak period. 
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Where leave is declined, managers should prioritise that person’s next leave request wherever possible.  

6.3 Taking paid leave at half-pay 
When paid leave is taken at half-pay, employees receive twice as much time off as is deducted from their leave 
balance. For example, an employee taking two weeks of annual leave at half pay will receive two weeks off, and be 
paid for one week only.  

Employees may apply to take annual leave, long service leave and parental leave at half pay. Personal/carers leave 
cannot be taken at half pay unless additional half pay personal/carers leave has been granted by the Delegate in 
exceptional circumstances (see section 11.4). 

Note: Annual leave can only be taken at half pay where employees do not have an excess annual leave 
balance (more than 40 days). The minimum period of long service leave that can be taken at half pay is 
14 calendar days.  

When an employee applies to take annual leave or long service leave at half pay, the Delegate should consider the 
request on a case-by-case basis. Factors for consideration include: 

 The balance between the employee’s needs and the ability of their team to deliver outcomes while they 
are absent for a longer period. 

 The employee’s leave balance / individual circumstances, including where they have an excess annual 
leave balance (in this case annual leave at half pay should not be approved). 

 Whether regular access to half pay leave (i.e. longer or more regular periods of absence from work) 
unreasonably impacts the ability of a team to deliver outcomes or creates an unjust additional workload 
for remaining team members.  

6.4 Substituting approved leave for another leave type 
Employees absent on annual, long service or paid miscellaneous leave who would otherwise have used 
personal/carer’s or compassionate leave if at work may apply to change their leave, either in full or for part of the 
period, to the appropriate type upon their return to work. Provision of reasonable evidence is required for the 
substitution of personal/carers leave, for example a medical or carer’s certificate or statutory declaration.  

To substitute leave previously approved in Aurion, employees can ‘reverse’ the leave. Once the reversal is 
approved, the employee enters the leave type they wish to access. The original leave will be re-credited. Where the 
leave being substituted was not applied for in Aurion, employees can contact HR Help for assistance. 

The Maternity Leave (Commonwealth Employees) Act 1973 stipulates that personal/carer’s leave cannot be accessed 
while an employee is on maternity leave with pay. However, employees may apply for paid personal/carer’s leave 
during unpaid parental leave when reasonable evidence for the leave is provided.  

6.5 Recall to duty 
Employees may have approved annual, purchased or miscellaneous leave cancelled, or be recalled to duty from 
these leave types, where the Delegate determines there are exceptional or emergency circumstances and it is 
reasonable to do so. For example, when there is a major critical incident requiring PM&C specialists to coordinate a 
whole-of-government response. In these circumstance, the Delegate will communicate with the employee to 
ascertain their circumstances to help determine if the recall to duty is reasonable. 

In such cases, the Delegate will approve reimbursement of any reasonable and/or unrecoverable costs incurred 
due to leave being cancelled or employees being recalled to work, in line with supporting evidence. This could 
include, for example, non-refundable holiday accommodation costs, or return airfares ahead of schedule.  
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Where costs are otherwise fully reimbursed/recoverable, for example through direct refunds or insurance, costs will 
not be covered by PM&C. 

6.6 Treatment of leave for service history (counting and not counting for APS 
service)  

Treatment of paid leave  

Annual leave, long service leave, compassionate leave, paid personal/carer’s leave, purchased leave, paid cultural 
and ceremonial leave, paid miscellaneous leave and paid community service leave count as service for all purposes, 
whether taken at full or half pay. This means that the period of absence has the same effect as being at work for 
attaining service requirements (for matters like long service/parental leave or higher duties allowance) and for 
accruing leave.  

All paid parental leave types will count as service for all purposes. However, when paid over a longer period (i.e., at 
half pay), only the full pay equivalent period will count as service.  

Treatment of unpaid leave  

Unpaid community service leave counts as service except for long service leave purposes. The Delegate may 
determine that it does count for long service leave purposes on a case-by-case basis. 

Unpaid parental leave types will not count as service, except for employees without 12 months continuous 
qualifying service. In such cases, up to 14 weeks of unpaid maternity, adoption, foster, permanent care and primary 
carer’s leave, or seven weeks for supporting partner leave, will count for service. 

Defence Reserve leave counts as service for all purposes, except for unpaid leave to undertake Continuous Full 
Time Service (CFTS). Unpaid leave for the purpose of CFTS counts as service for all purposes except annual leave 
accrual. 

A period, or cumulative periods, of miscellaneous leave without pay exceeding 30 days within a 12 month period 
will not count as service for annual or personal/carer’s leave purposes, except that it may count for personal/carer’s 
leave if the leave without pay is determined by the Delegate to be in the interests of PM&C and the employee 
returns to duty with PM&C following the leave. 

Any period of miscellaneous leave without pay regardless of duration will not count as service for long service leave 
purposes, unless a Delegate determines otherwise on a case-by-case basis. Exceptions apply under the Long 
Service Leave Act where an employee is absent on account of ill-health, for specified Defence service, or to occupy 
an executive office. 

The Delegate may determine that miscellaneous leave without pay count will for service in limited and exceptional 
circumstances, where it is in the direct interests of the Commonwealth, for example: 

 Where an employee is working for a state or international government, or non-government organisation 
to progress work directly linked to Australian Government priorities. 

 Where an employee undertakes work for a non-government organisation to gain experience and skills that 
cannot otherwise be attained in the APS and have a direct and unique benefit to PM&C/the APS.   

The Delegate will normally satisfy themselves that the employee is committed and intends to return to PM&C 
and/or the APS at the conclusion of the placement, or may delay their decision until the employee returns. 
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6.7 Requirements for long term leave (3 months or more) 
Before an employee goes on long term leave (i.e. for 3 months or more), for example long service leave, leave 
without pay or parental leave, managers and employees must: 

 Complete the employee’s performance agreement, if the employee will be absent during the next end 
cycle period. This can be done by contacting HR Help two weeks or more before the employee’s leave 
commences. If the performance agreement is not completed, an employee otherwise eligible for pay point 
advancement risks being missed from the normal end-of-cycle pay advancement process. 

 Ensure the employee’s personal contact details are up to date in Aurion, so the employee can be notified 
of any major departmental changes or activities that occur whilst they are on leave. 

 Agree on opportunities to stay in touch with the employee while on leave, for example, updates sent to 
home email address, optional invites to attend planning days or a team events. 

 For periods over six months, return any departmental assets and credit card. If access to departmental 
systems is required during leave, the employee can be issued with a remote server access token. 

 Return the security pass to the guard station on their last day. The pass will be stored and returned, or 
reissued upon the employee’s return.  

Where a new manager starts while an employee is on long term leave, the previous manager needs to discuss the 
employee in their handover, and put the employee and new manager in contact.  

Managers can regularly check Aurion or the Resource Management Dashboard for the return date of employees 
on long-term leave or APS transfer and plan for their anticipated return to work. 

6.8 Leave portability and recognition of prior service 
Where employees join PM&C (either on a temporary or permanent basis) from an employer under the  
Public Service Act 1999 or the Parliamentary Service Act 1999, or ACT Government, accrued annual leave and 
personal/carer’s leave credits will be transferred/recognised (however described) provided there is no break 
between ceasing the previous employment and commencing with PM&C (known as a break in service). This will 
exclude leave paid out on separation from the previous employer.  

In certain circumstances an employee who has prior service with other Commonwealth or State Governments, 
authorities or instrumentalities may be eligible to have that service recognised for the purpose of the crediting of 
personal/carer’s leave and or long service leave: 

− An employee may, subject to Delegate approval, have previous eligible government service recognised for 
personal/carer’s leave purposes where there has been no break in service greater than two months. 

− Service for long service leave purposes is recognised in accordance with the Long Service Leave 
(Commonwealth Employees) Act 1976 (LSL Act) provided any break in service is not greater than 12 
months. 

For the purposes of this clause, Government service is as defined in the LSL Act which generally includes local, state 
and commonwealth government service. Service with other organisations not listed in the LSL Act is not recognised 
for leave purposes at PM&C.  
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7. Public Holidays 
7.1 Entitlement to be absent on public holidays 

Employees will not normally be required to work on public holidays provided by the Fair Work Act 2009 for the 
relevant state/territory in their normal work location, and will be paid for their ordinary hours (unless they are on 
unpaid leave).  
Where there is a reasonable need to work on a public holiday, a manager may request an employee to work. In 
these circumstances, the manager must allow sufficient time for the employee to consider the request, and the 
employees may refuse a request to work on a public holiday on reasonable grounds. 
When an employee is based in a location other than the ACT by virtue of:  

- it being a requirement of the role (noting this is only the case in very limited circumstances at PM&C), or 

- a 100 per cent remote flexible work agreement, 

they will observe the public holidays of that state or territory. For example, where an employee has a flexible work 
agreement in place to work 100 per cent of the time from Brisbane, Queensland public holidays apply.  

Employees are entitled to the public holiday regime in one jurisdiction only. Therefore, where a remote work 
agreement is less than 100 per cent, i.e. some work is regularly performed in the PM&C office, ACT public holidays 
apply.   

Employees with 100 per cent remote work agreements located outside of the ACT can contact HR Help to have 
their Aurion profile adjusted so that it reflects their state/territory public holidays. When an employee’s remote work 
agreement changes or ceases, they will need to confirm this with HR Help again.  

7.2 Working on public holidays 
Where the overtime Delegate requests that an employee works on a public holiday and the employee agrees, this 
is considered an agreed direction to work and will attract overtime for APS1-6 employees. EL employees who are 
directed to work on a public holiday are eligible for TOIL (the quantum to be agreed with their manager) and may 
be paid overtime in exceptional circumstances, as determined by the Delegate. Further information is included in 
the Flex-time, TOIL and Overtime Policy. 

7.3 Substituting public holidays for a different day off 
Managers and employees may agree to substitute a public holiday for a cultural or religious day of significance 
relevant to the employee.  

Managers will consider if work will be available on the relevant public holiday and if supervision is necessary for the 
employee to effectively undertake their duties on the public holiday when other employees are not working.  

The agreement can be documented by email between the employee and manager, prior to the public holiday.  

Where a public holiday is substituted, the employee is not entitled to overtime for working on the public holiday, 
and on the substitute day they will be paid for their ordinary hours with no requirement to work or use leave.  

7.4 Public holidays during paid leave periods 
Where a public holiday falls during a period of paid personal/carer’s leave, annual leave or purchased leave, 
employees are paid for their ordinary hours and no leave deductions will be made for the public holiday.  

If a public holiday falls within a period of long service leave or parental leave, the public holiday is not recognised 
for public holiday payment and it does not extend the long service leave or parental leave period. Payment for that 
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11.2 Taking personal/carer’s leave 
Employees are entitled to take personal/carer’s leave where they are ill or injured (physically and/or 
psychologically), or are required to provide care or support for members of the employee’s family or household 
due to personal illness, injury, or an unexpected emergency affecting the member.  

Employees may also use personal/carer’s leave for reasons related to urgent or critical disability care, to attend an 
appointment with an accredited medical practitioner (e.g. psychologist, dentist or physiotherapist), and to receive 
antenatal care. 

Personal/carer's leave is not to be used for routine or ongoing caring responsibilities not related to illness or injury. 
The only exception to this is where an unexpected emergency that results in routine caring arrangements being 
cancelled at short notice.  

11.3 Evidence for personal/carer’s leave 
Employees must provide a medical certificate from an accredited medical practitioner (e.g. a doctor, midwife, 
physiotherapist, etc.) or where this is not practical a statutory declaration or other supporting evidence acceptable 
to the Delegate, in the following circumstances: 

 Personal/carer’s leave absence of three or more consecutive working days, unless the Delegate uses 
their discretion based on individual circumstances and informs the employee that it is not required. 

 Following advice from the Delegate that they are required to provide evidence for future 
personal/carer’s leave absences. Delegates may request that evidence be provided for any length of 
personal/carer’s leave where there is a concerning pattern of leave use or the Delegate has reason to 
believe that the absence is not consistent with the appropriate use of personal/carer’s leave.  

The evidence must satisfy the Delegate that a reasonable person would consider the employee is genuinely entitled 
to use the personal/carers leave for the purposes it is provided.  

The evidence must be uploaded into Aurion when entering personal/carer’s leave. Where an employee is on 
personal/carer’s leave for three or more consecutive days and the Delegate has advised that evidence is not 
required, an email to this effect from the Delegate must be uploaded with the leave application form in place of 
evidence.  

Where an employee takes extended or frequent periods of personal/carer’s leave they may be directed to attend a 
medical examination to have their fitness for continued duty determined and will be provided with support as 
required. See the Fitness for Duty Guidelines, employees and managers are encouraged to contact the Wellbeing 
Team for support in these circumstances. 

11.4 Options and considerations when personal/carer’s leave credits are exhausted 
Employees who have exhausted their personal/carer’s leave credits may access other appropriate paid leave (e.g. 
annual leave), flex time or TOIL for the same purpose as personal/carer’s leave, with the approval of their manager. 
It is reasonable for managers to approve alternate paid leave or flexibilities in these circumstances.  

Unpaid Personal leave - Employees are expected to exhaust their paid personal/carer’s leave entitlements before 
applying for unpaid personal leave (that is, leave related to their own illness or injury) unless there are exceptional 
circumstances. In these instances, employees are encouraged to contact the Wellbeing Team for support and 
advice. 

Unpaid carer’s leave - Under the National Employment Standards, employees who have exhausted their paid 
personal/carer’s leave are entitled to up to two days unpaid carer’s leave each time a family member or household 
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member needs care because of illness, injury or an unexpected emergency. The Delegate may approve additional 
miscellaneous without pay if required. Employees may also request access to other appropriate paid leave types or 
flexibilities such as flex or TOIL. 

Additional half pay personal/carers leave- In exceptional circumstances, where an employee has exhausted all of 
their personal/carers leave and is not due to accrue more in the near future the Delegate may grant additional half 
pay personal/carer’s leave. Applications for additional half pay personal/carer’s leave should be in writing to the 
Delegate and include supporting evidence. Requests will be considered by the Delegate on a case-by-case basis. 
Delegate considerations include: 

 The nature of the circumstances, including any compassionate grounds or exceptional circumstances 
(exceptional circumstances generally include those which are out of the ordinary, unusual, special or 
uncommon). 

 The availability of other appropriate leave types. 
 The likely duration of the absence. 
 Whether alternative financial support may be more appropriate for a prolonged illness, e.g. income 

protection insurance, invalidity retirement or JobSeeker payments for illness/injury.  
 Any previous requests of this nature and their frequency. 

11.5 Not working when unwell or unfit to do so 
Employees should not remain at, or return to, work when they are unwell or have a medical certificate outlining 
that they are not fit for duty. Both managers and employees have a duty to ensure that illness or injury does not 
present a risk to the employee or others in the workplace. 

Managers may exercise their duty of care by directing ill or injured employees to discontinue duties and/or leave 
the workplace. The absence may be recorded as personal/carer’s leave or other appropriate leave type. In some 
instances a medical clearance (or suitable supporting evidence) may be requested to demonstrate the employee 
has the capacity to perform their duties without exposing themselves or others to an unnecessary level of risk.  

To support early intervention and appropriate wellbeing support, managers and/or the employee are encouraged 
to contact the Wellbeing Team where they have taken an extended period of personal/carers leave of ten days or 
more or received a diagnosis that may impact them at work.  

12. Compassionate Leave 
12.1 Entitlement and administration 

PM&C supports employees needing leave for compassionate circumstances and grief. 

Ongoing and non-ongoing employees are entitled to 3 days paid compassionate leave, and casual employees are 
entitled to up to 3 days unpaid compassionate leave, on each occasion where a member of the employee’s family 
or household contracts or develops an illness or injury that poses a serious threat to their life, or dies. This includes 
when a pregnant employee or person pregnant with an employee’s child has a miscarriage, or if a child who would 
have been an immediate family or household member is stillborn (see section 19.5 for more information on leave in 
the case of miscarriage or stillbirth).  

Where compassionate leave is taken in relation to illness or injury that poses significant threat to life, and the ill or 
injured person subsequently dies, there is an entitlement to a further three day period of leave.  
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The Chief People Officer is the Delegate for approving additional FDV leave (above and beyond the 10 day NES 
entitlement), to ensure that an approach of maximum support is taken relevant to the circumstances. Approval can 
be sought through the employee’s manager and/or the Wellbeing team, prior to taking the leave (unless it is 
impractical to do so). 

The taking of FDV leave is managed sensitively and in confidence by the Wellbeing team. The Wellbeing team will 
process FDV leave (as miscellaneous leave) on behalf of the employee in Aurion, including any required Delegate 
approvals.  

The Delegate may request evidence that the employee is entitled to the FDV leave, with appropriate sensitivities 
considered. The Wellbeing team will advise if this is required. Evidence may include, but is not limited to:  

 documents issued by a court or the police service.  

 medical evidence.  

 documents issued by a FDV support service.   

 a statutory declaration.  

FDV leave will not appear on an employee’s payslip to protect the safety and privacy of employees. If an employee 
would prefer that the leave appear on the payslip (for example as ‘miscellaneous leave’), this can be 
accommodated at the employee’s request. 

If an employee requires FDV leave during another period of approved leave, such as personal/carers leave or 
annual leave, the leave may be substituted to FDV leave and the original leave re-credited.  

NOTE- Where paid FDV leave is approved for casual employees, it will be paid at their full pay rate for the hours 
they were rostered to work in the period they took leave.  

14.3 Other forms of leave 
Employees may also choose to access other forms of accrued leave for reasons related to FDV, through the normal 
approval channels. 

For example, an employee can notify their manager that they are taking personal/carers leave. Personal/carer’s 
leave can be accessed for illness (including mental health issues/illness), injury, or providing care or support for 
someone who is ill or injured or experiencing an unexpected emergency relating to FDV. Where an employee has 
exhausted all personal/carer’s leave credits, the Delegate may grant additional personal/carer’s leave at half pay. 
Personal/carers leave must be entered into Aurion for formal approval on their return to work. 

Other options include annual and long-service leave. These leave types are normally pre-approved, unless there 
are exceptional circumstances or it is impractical to do so. Employees are not required to disclose the reason for 
taking these leave types. 

15. Long Service Leave 
15.1 Entitlement and administration  

Employees may become eligible for long service leave in accordance with the Long Service Leave (Commonwealth 
Employees) Act 1976 (LSL Act). Long service leave may be taken at full and half pay. 

Long service leave accrues at a rate of nine days per year, and is granted to employees with 10 or more years’ 
Commonwealth service, as defined in the LSL Act. Employees with both full time and part time work patterns during 
their qualifying service receive the same entitlement of 90 days of leave, but the credited leave will be prorated. For 
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Employees are not required to take leave to participate in PM&C/APS sponsored events associated with NAIDOC 
celebrations, such as playing in NAIDOC football games. Participation in such events can be undertaken during 
work time with approval from an employee’s manager.  

16.3 Unpaid Cultural/Ceremonial Leave 
Employees may access up to a total of two months leave without pay each financial year to fulfil cultural and/or 
ceremonial obligations. This leave may be broken into multiple instances across the year. Employees should discuss 
this leave with their manager and seek approval from the Delegate with as much notice as practical beforehand, 
including estimating the period they will be absent.  

If more than two months’ leave is needed in a year of service, an employee can apply for miscellaneous leave 
without pay (LWOP), or an alternate leave type such as annual or long service.  

16.4 Considerations when requesting/approving cultural and ceremonial leave 
Cultural/ceremonial leave recognises the traditional roles and obligations of Aboriginal and Torres Strait Islander 
people to participate in cultural and ceremonial activities.  Managers should be particularly aware of and recognise 
the traditional roles and obligations of First Nations employees when considering leave requests.  

It also extends to employees who are culturally diverse and require leave to fulfil their cultural obligations relating to 
cultural and/or religious days of significance. 

Activities related to cultural/ceremonial obligations will be different for different employees. The following is a  
non-exhaustive list of examples where the Delegate could consider approving cultural/ceremonial leave during 
normal work time:  

 Undertaking cultural and ceremonial obligations under First Nations lore, customs or traditional law 
 Celebrating Lunar New Year for employees with relevant cultural/heritage ties 
 Attending morning prayers and attending celebrations for Eid al-Fitr 
 Attending Mass for the Feast of the Assumption 
 Gathering with family and preparing for/participating in festivities for Diwali  
 Attending the Divine Liturgy or other services for Orthodox Easter. 

Before requesting leave, employees should consider whether their intended use of cultural/ceremonial leave is 
consistent with the purpose of the leave and discuss the proposed leave with the Delegate, providing as much prior 
notice as possible. An employee’s access to leave to undertake paid or unpaid cultural or ceremonial activities must 
be balanced with operational needs and will be considered by the Delegate on a case-by-case basis.  

Employees are required to provide sufficient information about the nature of occasion and their cultural obligations 
to allow the Delegate to consider the leave request and make a decision and ensure that the leave is being used as 
intended, unless they feel it is unsafe to do so. The Delegate, in understanding the reasons for the request, should 
be sensitive to the employee and seek only the information required to make their decision.     

Note: Employees who would like to participate in a day of cultural or religious significance but have no 
specific cultural and/or ceremonial obligations can alternatively substitute a public holiday for a cultural or 
religious day of significance, by agreement with their manager. See section 7.3 for more information.   
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 Attending court as a witness. 
 Emergency leave where employees have been directly affected by an emergency or natural disaster.  
 Up to four weeks emergency response leave for employees who are members, or have a member-like 

association, with a recognised volunteer emergency management body and are deployed as part of an 
emergency service response. For more information see Guidance for Agency Heads - Paid emergency 
response leave for APS employees. 

Miscellaneous leave without pay (LWOP) 

Employees can apply for Miscellaneous leave without pay (LWOP) through the Service Portal.  

Generally the Delegate will support leave without pay to undertake the following, where appropriate evidence is 
provided with the LWOP application: 

 Accept a role employed under the Members of Parliament (Staff) Act 1984 (a MOPS transfer) or the 
Governor-General Act 1974 (a GGs Act transfer).  

 Temporarily work at a Parliamentary Department (Departments of the Senate, House of Representatives or 
Parliamentary Services, and the Parliamentary Budget Office).  

 Accompany a spouse on a diplomatic or defence posting. 
 

Other reasons to request LWOP require a business case. These may include but are not limited to: 

 Working in outside employment at a non-APS agency or in other sectors. 
 Undertaking study or a career break/sabbatical. 
 Personal or wellbeing reasons.  
 Other circumstances where LWOP may be considered appropriate. 

 
The business case should address, for Delegate consideration:  

 The individual circumstances of the request and reason for the leave, including any appropriate evidence. 
 The employee’s employment relationship with PM&C. Generally LWOP will not be supported for  

non-ongoing employees unless there are exceptional circumstances.  
 LWOP will generally not be approved where an employee accepts an ongoing role outside of the APS. In 

this circumstance, the individual may consider resignation as a more suitable option.  
 Intention to return at the conclusion of the leave. Generally if there is no intention to return to PM&C, 

LWOP will not be approved as it requires the position to be left vacant.  
 Benefits gained through the LWOP period directly relevant to PM&C/APS, such as gaining unique skills, 

knowledge, or capability that cannot otherwise be gained through opportunities in PM&C/APS. 
 Any real or perceived conflict of interest, and appropriate mitigating strategies, particularly if undertaking 

outside employment (paid or unpaid).  
 

The Delegate will also consider any impact on operational requirements, in consultation with the relevant manager, 
including the feasibility of holding the relevant position vacant or temporarily backfilling the role while the person is 
undertaking LWOP (and any impact this may have on business outcomes). 
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Maternity leave 

Pregnant employees are eligible for 14 weeks paid maternity leave. This is made up of 12 weeks paid maternity 
leave (provided under the ML Act) and an additional 2 weeks paid leave for maternity purposes. The additional 2 
weeks must immediately follow the first 12 weeks.  

Adoption, Foster and Permanent Care Order Leave 

Employees with primary caring responsibilities are eligible for 14 weeks paid leave, where they: 

 Are the adoptive parent of a newly-adopted child, or 
 Enter into a long-term formal fostering arrangement to be the primary carer of a foster child, or 
 Are granted custody and guardianship of a child, as a result of a permanent care order or 
 Are an Aboriginal or Torres Strait Islander employee undertaking a traditional adoption arrangement. 

To be eligible for adoption, foster and permanent care order leave in respect of a child, the child: 

 Must be under 16 years of age at the date of placement and 
 Must not be a child or step-child of the employee or the employee’s partner, unless that child had not 

been in the custody and care of the employee or their partner for a significant period of time. 

Adoption, Foster or Permanent Care Order leave will commence from the date of placement of the child with the 
employee. The Delegate may approve the employee commencing paid leave up to seven days before the child’s 
placement, to allow them time to prepare. Employees may also take two days unpaid pre-adoption leave to attend 
interviews or examinations required to obtain approval to adopt a child, where their paid leave credits are 
insufficient.  

Note: where a fostered child is subsequently adopted, employees are not eligible for adoption leave if 
foster leave has previously been granted in relation to that child. 

Primary carer’s leave 

Employees who have primary carer responsibilities immediately following the birth of a child and are otherwise 
ineligible for paid maternity, adoption, foster or permanent care order leave, are eligible for 14 weeks paid primary 
carer’s leave.  

Supporting partner (secondary carer’s) leave 

Employees who do not have primary carer responsibilities are eligible for seven weeks paid supporting partner 
leave, to be taken within 12 months of the birth or placement of their dependent child. This leave can be used in 
one or more blocks taken at full or half pay.  

Note: Employees are not eligible for supporting partner leave where they have accessed another paid 
parental leave type in relation to the birth or placement of that child. 

19.3 Unpaid parental leave  

Unpaid leave if ineligible for paid parental leave  

Employees who have not completed 12 months continuous qualifying service when they need to commence a 
parental leave period as the primary carer are eligible for 12 months’ unpaid parental leave, and may request a 
further 12 months of unpaid leave (for a total of 24 months) approved at the Delegate’s discretion. 
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Unpaid parental leave following paid parental leave 

Employees who are eligible for any type of paid parental leave are entitled to access up to 12 months of unpaid 
parental leave to care for a child. The unpaid leave period is reduced by the number of weeks of paid leave an 
employee has accessed, e.g. 14 weeks of paid leave plus 38 weeks of unpaid leave = 52 weeks (or 12 months) leave. 
The 12 month period commences from the start of the paid leave or the birth/placement of the child, whichever is 
earlier. Employees are then entitled to unpaid parental leave to care for a child for a further period of up to 12 
months, immediately following the end of the initial 12 month period, totalling up to 24 months of leave. The 
unpaid leave period will not count as service, but will not break continuity of service. 

Employees may also access other forms of paid leave (e.g. annual leave, government parental leave pay) during the 
unpaid parental leave period.  

Achieving qualifying service during unpaid parental leave 

Employees who complete 12 months continuous qualifying service during the first 14 weeks (or seven weeks for 
supporting partner leave) of unpaid parental leave are entitled to paid parental leave for the balance of the 
14 weeks (or seven weeks for supporting partner leave). They may then access the remaining balance of 52 weeks 
as unpaid leave, and are entitled to unpaid parental leave for a further period of up to 12 months immediately 
following the end of the initial 12 month period, totalling up to 24 months of leave. The unpaid leave period will not 
count as service, but will not break continuity of service. 

For example, an employee commenced working in the APS on 1 March 2021. They commence maternity leave on 
8 February 2022. Because they have not yet completed 12 months’ service, they are entitled to 52 weeks unpaid 
maternity leave, with the first 14 weeks counting as service. However, after 3 weeks of unpaid leave, they pass 12 
months in the APS and become eligible for paid leave for the next 11 weeks of their leave period. On 24 May 2022 
when the initial 14 weeks of leave has elapsed, they go back onto unpaid leave for the next 38 weeks. They are 
entitled to a further 12 months of unpaid parental leave upon request.  

19.4 Government Parental Leave Pay 
The Paid Parental Leave Scheme is a government-provided scheme aimed at helping families taking time off work 
to care for a newborn or newly adopted child. Employer-funded paid parental leave doesn't affect an employee's 
eligibility for the Australian Government's Paid Parental Leave scheme. Employees can get both. Services Australia 
is the government organisation that manages the Paid Parental Leave scheme. For more information about 
eligibility, making a claim, receiving payments and choosing how to take your payment, visit Services Australia.  

19.5 Leave entitlements in unexpected circumstances 
Where employees face pregnancy loss or stillbirth, PM&C will provide access to appropriate leave and other 
supports like the EAP and wellbeing supports in accordance with the employee’s needs and wishes.  

This will include three days of paid compassionate leave when they or their partner has a miscarriage (less than 20 
weeks gestation), or if a child who would have been an immediate family or household member is stillborn (greater 
than 20 weeks gestation) and the Delegate may consider miscellaneous leave (paid or unpaid) in recognition of the 
circumstances.  

An employee with 12 months qualifying service can also access paid maternity, primary carer or supporting partner 
leave as applicable if their child is stillborn after 20 weeks gestation (see 19.2). Employees are also entitled to unpaid 
parental leave, outlined in 19.3, if their child is stillborn, or dies within the first 24 months of their life. Should an 
employee wish to return from this leave earlier than originally planned, their manager must facilitate this.  
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Employees on unpaid parental leave whose child/children require hospitalisation immediately following birth can 
request to pause their unpaid parental leave and return to work during the period that their baby is hospitalised. 
The employee can then resume the balance of their unpaid parental leave once their child is discharged from 
hospital. 

Employees may also access personal/carers leave or annual leave where they require further time away from work 
to grieve and the Delegate may consider miscellaneous leave (with or without pay) on a case by case basis. 
Managers can reach out to the Employee Relations Team for advice on leave options, and the Wellbeing Team for 
advice on compassionately supporting employees experiencing loss.  

19.6 Keeping in touch days 
Employees on unpaid parental leave may access up to the equivalent of 10 ‘keeping in touch’ days (i.e. up to 76 
hours), in the first 12 months of their leave. Keeping in touch days could be used individually, in small blocks, or in 
one block to attend training, to attend a planning day, or for a series of regular work days to transition back into 
work.  

Where an employee extends their unpaid parental leave beyond 12 months, they are entitled to the equivalent of a 
further 10 keeping in touch days, to be used by the end of the employee’s up to 24 month unpaid parental leave 
period.  

Employees using keeping in touch days must arrange them in advance with their manager through HR Help, to 
ensure they are paid their normal salary and entitlements (e.g. leave accruals) for the hours worked.  

Employees are not obliged to use keeping in touch days if they do not want to.  

For more information see this information page by the Fair Work Ombudsman.  

19.7 Preparing for parental leave  

Discussing leave plans 

Employees are encouraged to plan for parental leave as early as practical, notifying their manager to allow them to 
make any necessary plans for backfilling. Anticipated leave periods should be entered in the Service Portal (or 
Aurion for Supporting Partners Leave, prior to the leave commencing. Employees can contact HR Help for tailored 
information on timing, combining leave types and documentary requirements, as explained in this section.  

Note: parental leave dates may be subject to change based on medical advice or other factors. Agreed 
leave periods can be adjusted by contacting HR Help, if unexpected circumstances arise and the employee 
cannot make the leave adjustment themselves. 

‘Fitness for duty’ for pregnant employees 

Pregnant employees may work up until the day before their expected due date, subject to the following conditions 
(as required by the ML Act): 

 Employees who wish to remain at work within six weeks of their expected due date must provide a ‘fitness 
for duty’ certificate to their manager. This certificate must provide the last date the employee can attend 
work (no later than the day before their expected due date) and can be issued by a doctor or a midwife.  

 If no fitness for duty certificate is provided, the employee must commence maternity leave six weeks from 
their expected due date. 

 If the child is born before their expected due date and the employee has not yet commenced leave, their 
maternity leave commences immediately. 
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 Once the fitness date or the expected due date has passed (whichever is earlier) the employee must 
commence maternity leave immediately. 

 Employees with a fitness for duty certificate may choose to commence maternity leave before the 
expiration of the certificate. 

Payment for parental leave 

Any paid parental leave must be taken in a single continuous block. Employees may apply to take parental leave at 
half pay (refer to section 6.3), It is not possible to interchange part full and part half-pay. You must elect one rate of 
pay. When paid over a longer period (i.e., at half pay), only the full pay equivalent period will count as service. 
Parental leave entitlements will be paid according to an employee’s ordinary hours immediately prior to taking 
leave. For employees with a part time work agreement, this will be their pro rata salary.  

Employees with part time work arrangements 

An employee with a part time work agreement may increase their part time working patterns or revert to full time 
in the lead up to parental leave where their part time work agreement ends (noting flexible work agreements must 
be reviewed annually) or if the Delegate agrees and the work is available.  

A reversion to full time hours or increase in part time working hours in the lead up to parental leave will increase 
the rate of payment of parental leave. 

Delegates making a decision about a request to increase working hours should reasonably consider the employee’s 
remaining work period before they commence parental leave. Applications made in close proximity to parental 
leave (for example less than three months prior) should be closely scrutinised to ensure that the intent is not to 
solely maximise the rate of payment on parental leave. Delegates will also weigh up the availability of work and 
operational needs.  

19.8 Evidence requirements for parental leave 

Maternity leave 

Employees must provide their manager with evidence of their expected due date, issued by a doctor or a midwife.  

Adoption, Foster and Permanent Care Order leave 

Employees must provide their manager with evidence of the adoption or permanent care order from the 
person/organisation with statutory responsibility for the placement of the child. In the case of traditional adoptions, 
other acceptable evidence such as a statutory declaration may be provided. 

Primary carer leave and supporting partner leave 

Employees must provide their manager with evidence that would satisfy a reasonable person that they will be 
undertaking primary care/supporting partner care for a child, e.g. medical certificates for their partner’s pregnancy 
or a statutory declaration.   

19.9 Eligibility for further periods of parental leave for subsequent children 
Once employees have completed 12 months qualifying service employees are entitled to the applicable type of 
paid parental leave set out in this policy. That is, there is no additional qualifying period to access parental leave 
following the birth/placement of a subsequent child. It is not a requirement to return to work following leave for 
one child prior to leave for any subsequent children.  
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Note: In accordance with the Maternity Leave (Commonwealth Employees) Act 1976 – the ML Act), parental 
leave will not be paid to employees who are undertaking an approved period of miscellaneous leave without 
pay (LWOP) of more than 6 weeks when they would ordinarily have commenced paid parental leave. Paid 
parental leave will commence from the end of the approved LWOP period, and will not be extended by it.  

19.10 Return to work from parental leave 
Employees returning from parental leave are entitled to return to their pre-parental leave position. If the position 
no longer exists, the employee will return to a position at their substantive classification for which they are both 
suited and qualified. 

Employees may return to their role on the same basis (full time or part time) as before their leave commenced. If an 
employee previously had a part-time working arrangement, or would like to negotiate part-time hours, this should 
occur before their return to work. The employee or their manager must notify the Payroll Team of their changed 
hours by contacting HR Help.  

Prior to returning to work, the employee and their manager should discuss the employee’s intentions and needs 
(e.g. options for flexible work or breastfeeding breaks), as well as their return role and current business priorities.  

 An employee returning from parental leave who has the care of a child school age or younger will have 
their flexible work request (including part time work) granted unless it cannot be accommodated under 
any operational circumstances. Flexible work requests must subsequently be reviewed annually. For more 
information see the Flexible Work Policy.  

 PM&C provides paid breaks to staff to breastfeed or express milk during work hours. More information is 
available in the Breastfeeding in the Workplace Policy. 

20. Seeking a review of decision  
PM&C acknowledges the right of employees to raise concerns and make complaints professionally and in good 
faith, and to have them received and considered fairly. Employees are encouraged to raise concerns about 
decisions relating to their employment with their manager in the first instance, or with another senior manager. 
Where concerns cannot be resolved locally, employees can seek assistance from People Branch by contacting 
HR Help.  

A non-SES employee may seek a formal review of APS actions under section 33 of the Public Service Act 1999. See 
the Review of Action Procedures for further information. 

21. What happens if this policy is not followed  
Managers that do not reasonably consider a leave request and provide their decision making rationale may be 
provided feedback and asked to reconsider their decision in line with this policy. Employees or managers may be 
counselled on appropriate actions under this policy, including entering and approving leave in a timely fashion. 
Repeated or egregious behaviour may result in investigation under the APS Code of Conduct.  
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Sent: Wednesday, 15 August 2018 11:08 AM
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UNCLASSIFIED

Hello
 
The APSC does have responsibility for administering the Long Service Leave (Commonwealth Employees) Act
1976 (LSL Act) and the Long Service Leave (Commonwealth Employees) Regulation 2016 (LSL Regs),
however, please note that the powers and functions conferred under the LSL Act were delegated to Agency
Heads in 1996.

The 2013 advice to which you refer was formulated following the provision of legal opinion about the intent
and interpretation of sections 18 and 19 of the LSL Act which state the method to be used to calculate long
service leave credit.

That opinion indicated that, it is not considered that a credit can be a debt or liability owed by a person. The
word ‘credit’ connotes a benefit in the nature of something owed to a person. The purpose of sections 18
and 19 of the LSL ACT is to provide the tools for working out the LSL credit of Commonwealth employees.
Section 18 sets out the formula for calculating the credit, while section 19 defines an important element of
the formula – the amount of long service leave previously granted. Both sections are ancillary to sections 16
and 17 and operate purely for the purposes of determining whether a person has a credit for the purposes
of those provisions, and if so, the size of the credit.

In this context, sections 18 and 19 cannot be regarded as creating a debt simply because the application of
these provisions in particular circumstances produces a negative number. All that this means is that there is
no credit for the purposes of determining entitlements under section 16 or 17. There is nothing in sections
16–19, or in the LSL Act as a whole, to suggest that these sections may be used to calculate or create a debt
rather than a credit.

If the application of the section 18 formula yields a negative number in these circumstances, this means that
the person has no credit, and thus no entitlement to either a grant of leave or a payment in lieu under the
LSL Act. It does not mean the person has a ‘negative credit’ such that they are liable for a debt owed to the
Commonwealth (or a Commonwealth body) if their Commonwealth employment ceases before they
acquire a credit. In our view, the LSL Act does not provide for or contemplate the concept of a negative
credit.

Whilst the employee does not have a ‘debt’ the ‘negative’ is not forgotten or ‘written off’ for the purposes
of accruing long service leave from that point forward. The credit remains at zero until such times as the
calculation yields a positive result resulting in a credit to the employee. So, if the calculation yields, for
example, a minus 0.6 months’ result, the employee’s balance would be ‘zero’ and the employee would not
receive a credit. The following year, the calculation would be done again and the result would be minus 0.3
months so the employee’s balance would be ‘zero’, with the employee receiving no credit. When the
calculation was done the next year, the result would be ‘zero’ so the employee would not receive a credit.
And, finally, the next year, the calculation would result in a plus 0.3 month credit so, only then would the
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employee be credited with 0.3 of a month of long service leave.

So, essentially, the ‘negative’ remains a ‘negative’ but recorded as zero until such time that the ‘negative’ is
fully accounted for.

I trust this information is of assistance and please note, the above advice is based on the information you
have provided and our understanding of the LSL Act and is not legal advice. In this context, the Agency may
wish to seek independent legal advice on this matter. If you do seek legal advice, please forward me a copy
of the resulting advice in accordance with the Attorney-General's Legal Service Directions 2017.

Please note that this advice is only provided to human resource practitioners and senior executives in
Commonwealth agencies only. It is, therefore, not to be disseminated to other recipients, including
individual employees, without the express permission of the Commission.

 
Best regards
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To: APSC - Workplace Relations 
Subject: Long service leave query - negative balance [SEC=UNCLASSIFIED]
 

UNCLASSIFIED

Hi
 
I’m seeking your advice on what the current policy is for employees who have a negative long service leave
balance due to recognising prior service with another organisation.
 
Historically, I was always under the impression that a negative long service leave balance was allowed as
outlined in the 1994 edition of the Personnel Operations Program training workbook on ‘Advanced Long
Service Leave’
 

However, the more recent 2013 ‘Recognition of prior service’ participant workbook prepared by the HR
Operations Training Program (APSC) contradicts the above and states clearly the LSL Act does not provide
for, or contemplate, the concept of negative credit.
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As mentioned above, we have an employee that will have a negative LSL balance due to recognising prior
service with another organisation. Can you advise if I am to ignore the negative balance and reset that
balance to Nil?
 
Please don’t hesitate to contact me if you wish to discuss further.
 
Regards
 
 

| Assistant Director
Payroll Services | Financial Accounting Branch
Corporate Division | Department of the Prime Minister and Cabinet
p.
e. | w. www.pmc.gov.au
Ground Floor CentraPlaza | PO Box 6500 CANBERRA ACT 2600
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IMPORTANT: This message, and any attachments to it, contains information 
that is confidential and may also be the subject of legal professional or 
other privilege. If you are not the intended recipient of this message, you 
must not review, copy, disseminate or disclose its contents to any other 
party or take action in reliance of any material contained within it. If you 
have received this message in error, please notify the sender immediately by 
return email informing them of the mistake and delete all copies of the 
message from your computer system. 
______________________________________________________________________

Important: This email remains the property of the Commonwealth and is subject to the jurisdiction of
section 70 of the Crimes Act 1914. It may contain confidential or legally privileged information. If
you think it was sent to you by mistake, please delete all copies and advise the sender.
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