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DEPARTMENT OF THE PRIME MINISTER AND CABINET
OFFICE FOR THE ARTS

To: Minister for the Arts (for decision)

MEDIA, ENTERTAINMENT AND ARTS ALLIANCE: _

-AND FOREIGN ACTOR CERTIFICATION SCHEME

Timing: 23 December 2010

Recommendations - th

=AgEge / Disagree

2. Agree to the recommendations in Attachment C relating to the Foreign Actor -

Certification Scheme.
N r\usoL ‘k kt Lw(% Agree / Disagree

ations regarding the

and the Foreign Actor Certification

Alliance (MEAA).

Key Points:
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Foreign Actor Certification Scheme

1. Adetailed briefing on the Foreign Actor Certification Scheme Guidelines Review,
including recommendations, was provided to you on 26 November 2010

(B10/1427, Attachment C). Your office requested this briefing be amended and

2. The objective of FACS is to provide opportunities for Australian actors to perform in
productions made in Australia so that Australian voices are heard on screen. FACS

2
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prescribes more rigorous eligibility requirements for foreign actors working on a
government subsidised production than a non-government subsidised production, as per
the requirements of the Migration Regulations 1994 (the Regulations).

a. As required under the Regulations, MEAA is consulted by sponsors on each FACS
application and advises OFTA on whether or not it objects to the application.

In 2009, with the approval of the previous Arts Minister, OFTA began a review of the
ACS Guidelines, which have not been substantively updated since the early 1990s. The
review to date has involved key stakeholders — MEAA, the Screen Producers Association
of Australia, DIAC and Screen Australia. OFTA has prepared revised draft Guidelines for
rther discussion with stakeholders, including MEAA.

a. We will brief you on the outcomes of these consultations and submit a final ¢
the FACS Guidelines for your consideration by mid-20TT: ’

Detailed briefing, including recommendations, is provided at Attachment C. ‘Af «-& ;

yn Policy Officer: Paul Mclnnes

irst Assistant Secretary Phone no: 6275 9501 / _

rts Division
December 2010

Lrases

Sally Basser Policy Officer: Stephen Arnott
First Assistant Secretary Phone no: 6275 9557
Culture Division

7 December 2010

3
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Research - Employment - Census by occupation - By industry, number and sex

THIS PAGE:

135 BY OCTUPATH

R: BY IMOUSTRY, NUMBER ARD SEX

Occupations by industry, number and sex, 2006

Hast upsats Dace

Setected audiovisual industs

Filen and video production and post-preduction services

Film and video distribution

m axhibition
Television broadcasting

Video hire

Selected audiovisual industries, top 50 by number

According 1o the Census of Popiflation and Housing conducted in August 2008, there were
45,088 people employed in the se o audiovisual industri
in the top 50 occupations, ranked by number, as listed below,
ing in video

t, Of these, 77 per cent worked
he iargest praportion {17 per
re. Most sales assistants were

cent) were sales assistants, with the majority work

viomen - aithougly, at 65 per cent, this was stightly tess that the proportion of women in other
industries {(7C per cant).

Selocted audiovisual Al other industries?

industries?

Men Women  Total Men Women Total
Sales assistant {generaly 28674 4,522 };,45& 122,85¢ 304,578 438,428

1,562 1,387 2,87%, 1,632 1,088 2,747
Retaii maneger (general) 1,13 1,183 2,314 §7,023 79,989 177,012
Tic‘ket sedl 554 963 1,517 . 3,612 7817 1,229
Film and video aditor 1,044 313 1,357 313 112 431
Tichat r.vclis;ta;'or usher 675 36 1,‘229 25 4 » 1,647

alesp erson 483 7 1,208 1,668 1707 3,375

Camera eperator {fimy, & 472 54 1027 30 50 360
or video)
Telavigion journati 496 492 9;‘{2 35 41 7%
Dfreczar thitm, television, radic or 742 a3 373 525 pat] 739
stagal
Cinema or theatre manager 434 440 874 173 178 351
Motion picture projectionist P44 127 871 2% 3 31
Production assjstar:t 208 364 772 132 ) 152 284
ifiten, telaviston, radic o
Sound 477 5t 528 33t i3 3,215
Sales vestkers, nfs 175 ’ 352 327 1,167 97 2,184
Salez and marketing manager At ] 505 33,954 4,731 78,885
Sales represen 22 237 463 5,374 4,960 10,334
services)
Programy directos itelevision or 225 223 448 250 225 575

8% 34 430 31,055 174,855 208,840
Video producer 341 8 ’ 472 w 7% 93
Grapiic designer 25 173 195 14,094 10,84 21,940
Parfsming arts technicians, aee kal 101 392 M0 93 . 43%

http://www.screenaustralia.gov.au/research/statistics/oeoccupsummary.asp
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38 23% 373 60,244 52,178 112,412

nt {ganera 1
233 5% 352 27,351 8,489 15,84C
if2 B 350 435 92 1,177
i w07 317 35,15% 50,838
2D 23 303 12,461 446 12,227
& 88 294 831 42,908 43,736
45 42 288 1,377 53,495 74,876
fecep 7 282 6% 2,581 77,321 79,682
58 & 184 1.397 56 1,953
07 280 533 431 1,064
42 18 238 51 33 o4
66 152 258 517 & 1,158

Etectronic 8 2 258 4,508 4,699
steator 218 27 245 95 = 1,257
30 207 7 135,415 74,522 22,037
192 42 234 7,553 45,195
210 25 233 48 i 158
and stage 50 81 221 38 .58 135
directons, nes
Telavision = 147 2 219 32 i3 1
83 218 45 i3 E

Flectronic equi

wzrkar

CTheckout upe: 47 205 26,008
a7 116 263 21t 248 459
& 03 4,070 3,415 13,485
wanagers, B 200 4,989 49,152
Finance managar 17 73 136 23,512 15,198 38,718
195 £ 3 a7
187 27,503 8,414
678 34,640 684,495 1,769,972

4,174,36% 2,059,084

S data Trom the Austrs Bureau of 5tal {4853, Cemsus of

oid the retease of canfida

and

s e and vides pros 10 and video

es,

ual categories.

Film and o production angd post-production services, top 10 by number

According to the Census of Py tion and Housing conducted in August 2006, there were 8,261

penple employad in film and vi

o production and post-production servic

cent worked i the top ten occupations, when ravked by number. In the prode tor, the

editors

/e media producers worked primarily in the production sector; 54 per cent were meri -

a similar
k&

roportion 1o medis ¢

s i other industries {57 per ¢

ly fewer than

tor; 75 per

fitr and video adi

st-productd

ate fitm and video editors in other i

ISy

in, similar to

were men - ag
{75 per cent). .

http://www.screenaustralia.gov.au/research/statistics/oeoccupsummary.asp ‘ 1/03/2011
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Film and vide o production and

post-production services

Alt other industries

Men Women  Total Men Women  Total
Production
Mediz producar {excluding vides) 765 637 1,423 3194 2,402 5,596
Direcrar {fitm, television, radio or 438 120 555 1,287 447 1,714
stage} )
Film 2nd video ' 127 112 539 1382 s 1,763
vidao prodicer 60 75 374 56:3 57 7%
Production assistant fitm, television, 305 236 341 40 716 1,086
Camera nperator (fHim, televisionor =~ 314 2z 338 1,263 104 1,387
vides}
ing aris techpicians, nec 6 53 199 631 AR 831

Sound technician 14 B3 164 3458 293 3,743
Director of photography 130 i 141 224 19 243
Graphic designer ’ 7% 43 121 39 909 22,38
Post-production
Film 20 ic2 24 138 4% 1,768
Rlustrator 30 12 92 2% 1,502

ne she rthand ceporter 28 45 73 2 1138 1,320

produce: widea) 15 22 38 3,194 2,400 3.598
Graphtic designer 21 E 26 11,319 1,619 22,338
Parforming ares techpicians, aec 17 8 a5 431 ity 231
Sound technician : i 3 19 3458 7% 3,743
Directer {film, taievision, radio or i7 e 17 1,267 447 1,714
ztage)
Nultimedia designar ki 3 16 1,078 2% 1,707
Chief execut ive or managing director 12 3 15 33,834 7,595 46,429

n2¢ - not 2lsew’

See Industry and It

for chassificazions ang

the Austratian Buresu of Statistics (A5

ABS te avold the ralease of confidantial dsta.

53, Censys of

Film and video distribution, top 10 by number

conducted in August 2006, there were 871

¢ to the Census of Population and Hou:

prople employed in the film and video distribution industry. Of these, 41 per cent worked In
the top ten sccupations, when ranked by number. The largast proportion (8 per cent} were
sales and marketing managers, 56 per cent of whom were women. This contrasts with the

overall figure for other industri

marketing managars.

Film and vide o distribution

Alf other industries

s where men make up the majority {53 per cent) of sales and

Men Women Total Men Women Totat

Sales and marketing manager 3t 40 71 54,205 24,985 75,150
Stureperson 3 25 48 21,355 15,491 26,845
Sales assistant {general] 2 AW 43 131,484 31,410 442,394
Sales ropresentatives, fiec b 9 3% 27,58% #H,412 38,504
Retati manager (ge 2 1 33 38, 1 81,172 179,328
Personal assistant i pid 29 37 43,192 44,038

2 of nranaging directar 7 24 33834 7595 46,429
Salas demanstrator 0 24 24 1274 8,788 10,062

http://www.screenaustralia. gov.au/research/statistics/oeoccupsummary.asp
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14 23 68,282 52,410 112,782

1% 2 13,05 15,694 28,733

sata from the an Bureau of Statistics {88%), Ca

Fitrv exhibition, top 1G by number
According te the Census of Population and Housing conducted v Augist 2006, there were 5,96C
custry was 8,900, Of these, 72 per cent worked in the

et

fon {17 per cent) were tic

et Prog:

s stightly less than proportion of women
ries {67 par cent).
Film exhibition All other industries
Men Women  Total Men  Women  Total

351 256 1,507 4,166

ar or ushey 75 #3% 1,229 1,538 1,338 2,875

31 114 131,424 442,894
430 24 870 857 812 1,225
nist 741 127 255 71z 120 502
185 341 567 1342 2,691
Checkaut op 37 104 131 65,089 89,213
Waiter 7% 116 15,081 65,051 25,132
35 57 132 2,037 78,571 112,608
37 43 80 0,517 26,838 47,750

the ASS 1o aveid the rel

i oerupation Sefinitions for slassifications and definitens

n broadea

¥ nUimDer

According 5 the Census of Population and Ho
1

sroadeasty

5,575 paopie empioyed in
et Gmalr sector

the top ten occupations, ranked by number, rgest propurtion

the largest she

cent).

round ens ir: five media producers workad primarily in the fres-to-atr sector; 54 per cent were

men - & sim proportion o m i ather industries {57 per cant). I the

it of inquiry clarks were women -

subseripti n, stmilar to the proz

of women inquiry clerks in other industries {69 par cent}.

Television broadcasting

All other industries

Men Women Total Men Women Total
Free-to-air
B73 363 1,235 z.402 5,536
463 455 227 333 1.058
. television or 394 i 523 1,282 1064 1,387
vigao)
443 7 850 426 1,788
e representative {business 207 213 412 3,600 5,197 16,797
services
i dirzeror tiete oF radis} 193 19¢ 387 445 1,023

http://[www.screenaustralia.gov.au/research/statistics/oeoccupsummary.asp
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Praduction assistant ifilm, telavision,

Sound technician

Journalists ans othar writens, afd

Directos r

stage)

Subseription

Inguiry clerk

Latlor contact centre operatos

Mestia produser texcluding vifeo}

Ganaral clerk

Sales and marketing manager

Sales reprasantative

ipersoasl aad housanoid gonds)

Accounts clerk

Sales assistant {general)

Marketing specialist

Acoourtant {geperal)

1) 281
246 2
108 143
193 57
73 39
0 B
74 4
7 ]
35 35
51 3
3 1
4% 29
'1 %
ki 24

359

30

84

38

5613

3,194

131,464

13,933

40,382

Adiustmants have been made to figuras by tha ABS o avaid the ralease of confidantial data,
4

afd - ot R

ifications and

Ses ndustry and

715

35,368

12,796

2402

175,146

24,995

1,282

8,74

11,40

16,494

52,416

1,656

3,743

1,416

1,714

51,185

18,334

5,596

206,250

79,436

31,278

80,164

442,294

29,733

112,792

the Austeatian Bureat: of Statistics (ABS), Census of

10,975 peopte employed in the videc hire ind

occupations, rankad by number, The largest proportion (56 per cent} were sales as:

sstry, Of these, 91 par cent worked in ths &
sistants; 64

i ten

par cent of whom were woman, This Is slightly less than tha proportion of women saies

Shell

Chackout operator

Sales assistants and salesper sons, nfd

Stereparzon

Ganerat clerk

Office cashier

Retail suparvisor

Video rental

Men Women
2,24 3,93
1,549 4126
474 Y
S 52
piy 5t

25 37
2% . 24

i 45

14 37
17 2

Toral

5,153

2,375

1,183

8¢

n

62

All other industries

Women

31%,480

81,72

22,737

66,639

3,088

15,491

175,146

7739

Total

442,894

179,326

86,213

22,502

36,846

206,250

9,399

Motes:

Adjustment:

ol - aot further o
See Industry and

{EndTabSection]

http://www.screenaustralia.gov.au/research/statistics/oeoccupsummary.asp
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EMPLOYMENT

#1 AUDIGYISUAL IHDUSTRIES

L INDUSTRIES: HRIMBER WORK]

THIS PAGE: AUE

Number of people working in audiovisual industries, 1993/94-2007

Overview
Census, 1971-2006
Servics Industry Surveys, 1993/94-20606/07

Work in selectad Cifture and Le

ies Survey, 1997-2007

Qverview

rain sources of data on the numbar of -

nsus of Population and Housing {Census),
Setected Cut

tture and Leisu

e Activitias Survey

our Force Survay {LFS),

£ach survey differs in scope, is compiled over ing pariods and uses a variety of

mathods, The SIS are based on a sampia of

Yent, repo

data collect nies who report the number of

workers - ful time and casual - esnployed at the end of the financial year. The
Census asks ind
The WSCLAS also surveys i

form of payment from fnvolvement with film, video, tetevisi

uais ta report their main source of income in the week prior to Census night.

wividuats but asks respondents

indicate if they have received any
1 and interactive centent
industries aver a 12-month period, see About the data.

it is important to note that the film and video production industry in particular uses a high
proportion of casual/temporary employees and freelancers {who may be providing their
sployed

services as either an individuzl or as company}. The number actually

production industry at the time of any survey will vary according to the level of production

activity at the &

Census, 19712006

Hent update Dacember 2011

According to the Census of Poputation and Housing conducted in August 2006, there were
45,088 peopte employed in the audiovisual sector across the selected industry categories.

t more than 1998, Howa‘)er, it is dow:

7 7 per cent on the previous Census in

Thisis 11 per
2001, All audiovisual industry categories recorded a fali,

xeept for film and video production
and

production services which rose by 7 per cent,

Television broadeasting continues to be the largest em: 2 for arauad 35 per

cent of the onal audiovisiual workforce,

Number employed Change

1971 1976 1981 1986 1991 1996 2001 2006 o1to

06

1,56 1,783 30% 4,758 B T4G 2,750 1,752 8,251 7%

production services

Pragction . 7,362 -
Post-production 393 -
Film and video 7 492 744 FH 363 1,758 1,054 v ~17%
distribution

Ditien 4,751 4,658 4300 ERES

N3
v
T
3

5,048 079 8,9¢0 ~12%

e sion Broadeasting 529%  87IT L0 31044 9,270 14,552 17,388 13,575 1%

Free-to-aic 12,648
Subscription ’ 2817 -
Video hire . . . - . 9245 10,82 10975 2%
tndefined . - - . . hare w2 s 0%

http://www.screenaustralia.gov.au/research/statistics/oesummary.asp | : 1/03/2011
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Alt seiec ted susiovisual - - - - - 40,658

industries

vailabie 25 a separats
anged over the ys

Service Indusiry Surveys, 1993/94-2008/07

the Austral

For 2006/07,
£ £

developm

1 Bureau of Stat

n and vides production and post-production sen

services.

The figures show a decrease in the rumber employed in film and video production and post

production, but an t

nd p

The ABS notes praduction industry fluctuate depend
prochuctions are underway at the time of the survey as companies tend to emps
Wby

{as at June 2007, 48 per ¢

1at employmer

on what

y mors peopie

ely engaged in production, returning to a smaller ‘core’ staff once it is completed

nt of productios classed as casual o temporary,

compared to16 pe data from

wason, labour ¢ox

the SIS may be a more realistic §

post-product
this ¥

industry (it inc s the total wages and sab

dicator increased by 32 per

cent hetween 2003 2007. Another 1
 from the SIS - one that wout

SBFVICRS 85 COMPanies |

for production servic
2007.

ed i expenditur is increased by 58 per cent betiveen 2003 and

rity were

89.2 per cent of tf

For more employment-relates

s By Industry ©

e Employmen

Number employed Change
03 t0 07
June - June June June June
1994 1997 2000 2003 2007
Jor: and 5,591 18,350 1%

post-produstion services '
Lroduction - - - - 10,873 -
Post-productior -

951 1,341 4,426 . .

5,720 7,739 9,282 - -

14,708 14,595 16,424 14,977 34
privatel and put
Video hire® - -
Digital game development® - - - - 1431 -

tralia from Austr:

sivices, 006107 {cat. pa. 67%.03; Digital
t Broadaastin

06457 et 0.

n {ABC and 5¢
Sroadeastiog Servics (585} anw

ry and & Sinitions for crassificatio

me in 2006107,

ot surveyed afte:

for the radic ans
veyed in 1997

o hir oty s

http://www .screenaustralia. gov.au/research/statistics/ oesummary.asp 1/03/2011
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Work int Selected C isure Activities Survey, 1897-2007

Nerat Update to be adv

during the 12 ths to April 2007, an estimated 3.5 million peopie aged 15 vears and over
were nvo! some form of paid or unpaid work relating to the activities covered in the
Work in Selected Culture and Leisure Activities Survey, which ranged from art and <raft tc

writing and zoos. OF thess, 540,600 people participated in what could be defined as audiovisual
e below), with the highest propo.rtécn {47 per

and interactive media activities (Usted in o

cent) involved in designing websites, followed by film production {19 per cent] and television

{14 per cent}. OFf all categories, people warking in television were more Uikely fo be paid; 36
per cent of them recaived some payment in 2007.

" pore people were invoived in audiovisual and inferactive media activities in 2007 than in 2004,
with the strongest growth recorded in interactive content, creation {up 54 per cent) and film

production (up 40 per cent). Paid work was up by 45 per cent in cinema and video distribution,
29 per cent in interactive content creation, and 8 per cent in film production, but dovn by 10

per cent in television,

Since 2001, the total
has increased by 42 per cent, and these i paid work by 19 ¢

aber of people involved tn audiovisual and interactive media activities
- cant,

SOME PAID INVOLVEMENT UNPAID INVOLYEMENT ONLY
g Y IS BB 2B 2007 " B9 B2 o WA 0
Z 18 o
A .
£ s o
z B -
ga |
s 4 ik .
g n .
I - i / :
W Fiten Unema  Inferattive W Him Limems  Indesactive
pradecton  ond widee  content praduclion aodviden  condent
dislibation  oeation diviehulion  westion
Some paid involvement! Unpald invelvement only Total people with

(*000) {*000) involvement {‘000)

1997 2001 2004 2007 1997 2001 2004 2007 1997 2001 2004 2007

™ .4 34,0 484 43.4 W4 2.6 27.3 3.8 56.7 334 75.9 7.4
Film 8.7 X 321 4.6 pial .0 40.3 643 38.8 44,4 2.4 101.0
graduction

{inema Wk 114 14.4 WG W 3.7 136 1.7 2.7 0.8 .t w5

and vidzo

distribetion

Interactive - 124.5 W2 - 109.3 945 FEO TS B 233.8 4T 3297
centent

craation?

Dasigning - - - 12,4 - - . 136.2 - - - 254.3
websites

Designing - . . 3.8 - - - 339 - - - B4
computar

games od

other

interactivz

software

Total 7 2103 2127 (3N 1716 759 280.2 138z 3819 3911 5406

Source: Compited by Scraen dustratia from Austrelfan
fcat. no. 628103, 1997, 20641, 200, 2607.

Notes:
1. Includes il peopie who received financial o i

aiso had some up
5 2001 and 2004 inter
B i anima!
of separate activi
was not incluged

it craation inel
comporents for use o

s

compliters, elentronis games and tsuch % combined total

2né designing computer gemas end other intera

as: desigaing websi
tha 1997 survey,

http://www.screenaustralia.gov.au/research/statistics/oesummary.asp 11/03/2011
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PRODUCTION INDUSTRY ' ‘ :
BUSINESSES

THIS PAGE: PRODUCTICN SERVIC

BUSINESS CHARA

Number and size of businesses in the film and video production and
post-production services industry, 1993/94, 1996/97, 1993/00, 2002/03
and 2006/07

ext update to be 2

2006707 | 2002703 | 1999/00 | 1996/97 | 1993/94

According to the Austratian Bureau of Statistics Servics Industry Survey of the Austratian fitm

and video production and post-production services industry, thera were 2,492 businesses i

industry at the =nd of June 2007 - almost & per cent tess than 2003, whe e were 2,638

businesses. This includes businesses that were mainly engaged in filim, ¢ 1 program,
television commercials and video production, as weil as thase mainly engaged in providing post,

digital and visual effects {PDV) services.

more than 100 people halved, from 36 in June 2003 to 18 in June 2007,
Br 3% per cent of employment (5,400 people) and 31.3 per cent of industry

Businesses empl

accouted f

yat

ncome $3635.2 miltion).

may be dus, in part, to the projects umderway during the

surveyad period (in this case, the last pay perind of June), as companies tend to employ mare

people while they are actively engaged with a production, returing to a

QRGE COF 2

ad, See Employment per qu

2008/07

Employment size Businesses . ) Total employment Total income
No. % No. % $m %

-4 persons 2,120 25, 1% 3533 543
59 persens 159 6.9% ' 1,599 7.9% e ZER
1019 parsens 126 5.06% *1,578 ‘ 1. 4% 2365 M7
20-49 persons 5 1.3% 1,232 &R A 7.5%
50-3% perons 14 f.6% 1.0 7.2% 8.2 5.2%
105 persons oI more 18 e.7% 54K 39.4% £35.2 33%
Totat 2,497 100% 13,844 100% 2,028.1 100%

ang Yideo Productian and Post-prodisction Services, 2006767

Austraiian Buress of Statistics (ABS), Television

oo praductian and post-

7S oF rovidess.

t and hoy

2002/43 . , =
Employment size " Businesses Total employment Total income
No. % No. % $m %
4 persans 1,863 84,54 3,025 5.4% 434.9 2%
5-% parsany 458 £.9% 963 5.93% 196.2 4.8%
10-19 gersons ‘84 3.9% ‘1,131 £.9% 8.4
20-4% 50 2.3% 2.2% 2.3 13.2%
50-3% perseny lavd ¢.8% 1,208 7.4% 129.7 B
102 persons or mre “36 6% 8,545 52.3% 5464 34.2%

http://www.screenaustralia.gov.aw/research/statistics/mpallcharacter.asp 1/03/2011
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Total 2.174 100% 16,427 100% 1,5%8.6 100%

+ and viden produstion industry aad post-production sarvices. I

viders. Significa

rees far 2002 482: see Alout the data,

1988/0C
Employment size . Businesses Total employment Total income

No. % No. % $m %

parsonz

-9 persuns 17 2.0% 1,140 104.%

18-1% parsors. 77 3.9% 1,063 7.0% 7.0 15.1%
58 175.8 11.9%
19 1.0% 2.1% 124.5 2.4%
25 1.3% 7,202 8.6

Tokal 1,678 160% 15,145 Q0% +,475.8 {3

wstrals R and Video Produrtion and Distribution, 1993700 icat. ne. 8675.01.

post-production . Does ot jncluds

ing i

5505,

1996/97

Employment size Businesses Total employment Total income
No. % No. %" $m T
-4 persons 1,668 83.7% 2,679 3955, 0%
e rsane ) 1914

ATY 1,282 14.2%
4% persens 58 8% 1,762 18.7% s
99 parsons 3 0.8 1,630 19.9% © 571 5.2%

505 oF mars 7 1,655 7.5% 856 7.5%
Yorad 2,003 100% 2,438 0% 4,320.5 160%
ised total! 9,551 £1,184.5

¥ Revis:
1. W
of scog

1993/84

Employment size Businesses Total employment Totalincome
No. % Ne. % sm %
w74 173.8 78.6%
5.9 persons 3 2.4% 20.7

http://www.screenaustralia.gov.au/research/statistics/mpallcharacter.asp
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When making comparisons between the various sources of erhployment data for this
sector it is important to take into consideration the differing scope and reference periods of
the respective surveys.

Census of Population and Housing

The 2006 Census of Population and Housing collected employment data relating to the
job in which a person worked the most hours during the week before the Census.

According to the Census, there were 8,900 people whose main job was in the Motion
picture exhibition industry in August 2006. The Census also found that there were 7,364
people whose main job was in the Motion picture and video production industry, 898
people in Post-production services and other motion picture and video activities and 871
people in Motion picture and video distribution. Table 16.11 shows the top eight cultural
occupations per industry. There are many other occupations involved in the film and video
industry and these are grouped under Other cultural occupations and Other occupations.

16.11 PERSONS EMPLOYED IN FILM AND VIDEO INDUSTRIES(a)(b), By occupatlon -

August 2006
Number %
MOthh P|cture and Video Production A

Media producer 1424 ' 19.3

Director 557 ‘ 7.6

Film and video editor 539 7.3

Video producer v 374 . 5.1

Production assistant 341 46

Camera operator 338 4.6

Other cultural occupations 1808 246

Total cultural occupations 5 381 73.1

Other occupations , 1983 26.9

Total occupations 7 364 100.0

Postproduction Services and Other Motion Picture and ‘
-Video Activities

Film and video editor 136 15.1

IHlustrator ' 91 10.1

Media producer 36 4.0

Graphic designer 24 2.7

. Performing arts technicians S 23 26

" Sound technician 17 1.9

Other cultural occupations 188 20.9

http://www.abs.gov.au/AUSSTATS/abs@.nsf/0/576D9BATCA7470E1CA2576550014... 1/03/2011
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Total cultural occupations
Other occupations
Total occupations

Motion Picture and Video Distribution
Media producer
Graphic designer
Director
Visual merchandiser
Production assistant
Librarian ’
Other cultural occupations
Total cultural occupations
Other occupations
Total occupations

Motion Picture Exhibition ’ :
Motion picture projectionist
Cinema or theatre manager
Director
Actor
Light technician
Sound technician
Other cultural occupations
Total cultural occupations
Other occupations
Total occupations

349
2258
6 642
8900

Page 2 of 3.

"57.3 .
427
100.0

- N
1 = hwo

0.8

13.1
86.9
100.0.

9.8

0.7
0.4
0.4
04

254
74.6
100.0

- nil or rounded to zero (including null cells)

(@) Cells in this table have been randomly adjusted to avoid the release of confidential data.

(b) In their main job in the week before Census Night.

Source: ABS data available on request, Census of Population and Housing, 2006.

Over half of those employed in the film and video industries (54%) worked in non-cultural

occupations. The percentage of persons employed in cultural occupations varied

considerably amongst the film and video industries - from 2% in the Video rental and hire
industry to 66% in the Motion picture and video production industry.

16.12 PERCENTAGE OF PERSONS EMPLOYED IN CULTURAL OCCUPATIONS(a), By
film and video industries - August 2006

Motion picture snd video production

Post-pmoduction serices | - - -

motion pictusa and vidao distribution
Wiation pictuke exhibition

Video rental and hiring

o
ot
R B
3

3] In her mai jok i the wesk betore Census Hight.
Boree: ABS data avadakia on request, Cansus of Pamiiafion and Houwsing, 2008,

Work Survey

The 2007 survey of Work in Selected Culture and Leisure Activities reported that 117,700
people had a work involvement in either film production or cinema and video distribution in

http://www.abs.gov.au/AUSSTATS/abs@.ns{/0/ 576D9BA7CAT470E1CA2576550014... 1/03/2011
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. the 12 months to April 2007. Nearly two thirds of those involved in Cinema and video
distribution (64%) were paid for their work, as were just over one third (35%) of those
involved in Film production. Unlike the Census of Population and Housing, this survey
collects more than just 'main job' activity. See Chapter 5 for more details on the
differences between the data collections.

Service Industry Surveys

According to the 2006-07 ABS survey of Television, Film and Video Production and Post-
Production Services, there were 10,873 people employed by film and video production
services businesses at the end of June 2007. For the same period, there were 2,971
people employed by post-production services businesses, and the commercial free-to-air |
and subscription television broadcasters collectively employed 10,032 people.

Previous Page : Next Page
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COMMERCIAL IN-CONFIDENCE Ref: B11/455

DEPARTMENT OF THE PRIME MINISTER AND CABINET
OFFICE FOR THE ARTS

To: Minister for the Arts (for information)

FOREIGN ACTOR CERTIFICATION SCHEME: ADDITIONAL INFORMATION - EMPLOYMENT IN
THE SCREEN SECTOR

Timing: 31 March 2011

Recommendation - that you:

1. Note th

~
i

O ,'< 7 4_: -

Simon Crean’” - A

Purpose: Y6ur office requested additional information in relation to the Foreign Actor
Certification Scheme (FACS) on 28 February 2011 to assist your consideration of the FACS
Guidelines Review (B10/1788).

Key Points:

1. The policy objective of the FACS is to provide opportunities for Australian actors to
appear in productions made here, so that Australian faces and voices are seen and heard
on screen. In administering the FACS, the Office for the Arts must also recognise the
Australian Government's broader screen policy objectives to encourage film production
and attract foreign investment to Australia.

a. Productions that are largely or wholly foreign financed are likely to require
internationally recognised actors in order to sell in overseas markets and thereby
provide reassurance to investors of returns on their investment,

b. Industry advice is that international finance is often tied to the engagement of high
profile foreign actors and that lesser known Australian actors are not suitable for the
roles or acceptable to financers. The pool of high profile Australian actors is only
small and they are often not suitable or available for particular roles in foreign
financed productions.

At a glance

¢ In the last Census (2006) ple listed ‘actor’ in the audiovisual industries as their
main occupation. A furt 64 actors worlfzed in other industries.

udget film can employ hundreds of Australian dctors over the course of
production, plus hundreds of Australian crew.

U
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Australian Bureau of Statistics data

3. Screen Australia analyses the Australian Bureau of Statistics’ Service Industry Survey (for
film and television) and Census data to provide comprehensive information on the
sector. The following information is the result of Screen Australia’s analysis and is
available on their website: www.screenaustralia.gov.au/research/. >~

a. The number of actors in paid employment in 2009-10 is not known. Ho
2006, Census data shows that 260 people stated that their main occupation in the
previous week was as an actor in the audiovisual industries (film and television
production and post-production, exhibition and distribution) and a further 1,064
people working in other industries also listed their main occupation as actor,

i. The audiovisual industry occupation with the highest number of employees is
Sales Assistant (mainly for DVD hire — 7,466 people). Other occupations in screen

distribution also rank highly in terms of the nomber of people who have it as their

main occupation.

ii. The highest ranking creative/production occupations in the industry are Film and
Video Egitor (1,357 Beople), followed by Camera Operator (film, television or
c_——?—

video — 1,027 pegple).
e

b. According to the Australian Bureau of Statistics’ Service Industry Survey ( a sample
survey, hot a comprehensive census) as analysed by Screen Australia, at the end of
June 2007, the screen production and post-production services industry was
composed of 2,492 businesses, which employed approximately 13,800 le
(10,873 in prod'uction, 2,95? in post-production) and generated approximately
$2.028 billion of income.

i. This includes businesses that were mainly engaged in film, television progrant,
commercial and video production, as well as post, digital and visual effects (PDV)
service providers.

ii. The nature of the production industry sees peaks and troughs in employment
levels depending on production activity at any given time. Screen Australia also
notes that many in the industry work as freelancers and that the survey may not
accurately capture these people. e

ekl A+

c. The 2007 Work in Selected Culture and Leisure Activities Survey shows that during
the 12 months prior to April 2007, an estimated 43,400 people had some paid
involvement in television activities and 34,600 had some paid involvement in FiTm
production. A fuﬁmhad some paid involvement in cinema and video
distribution.,

i. The higher level of employment than indicated by the Service Industry Survey can
be attributed to the casual or infrequent nature of most people’s participation
across the year.

2
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Media, Entertainment and Arts Alliance membership

4. The 2009-10 Media, Entertainment and Arts Alliance Annual Report states that in
June 2010, of a total 17,979 members, it had 6,393 Equity members (performers on stage
—_— R —

and screen). s —— p—

Foreign Actor Certification Scheme data

5. The large budget productions made in Australia tend to be financed almost entirely by
foreign investment. Two recent FACS applications demonstrate the large number of
Australian cast and crew that are attached to large budget productions and the
employment benefit this brings:

a.

6. Medium budget productions also provide benefit to a large number of Australian cast
and crew,

Tertiary education

7. The National Institute of Dramatic Art is best known for its acting courses, but also trains
students in other creative roles. In 2009, 73 students were rll in acting courses
(approximately 24 are enrolled each year), with a e l166-enrolled imalcourse
the year. ————

S ———

3
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8. In 2009-10 the Australian Film, Television and Radio School delivered 29 award courses
(Diploma, Graduate Certificate or Master of Arts) and enrolled 390 new students.
Subjects covered by award courses include a range of creative screen and broadcasting
roles, including screenwriting, art direction, cinematography, editing and radio
broadcasting.

A
/x s // 7 /)/ LA’y
Sally Basser Policy Officer: Stephen Arnott
First Assistant Secretary Phone no: 6275 9557 /
Office for the Arts
‘.>’ March 2011

4

COMMERCIAL IN-CONFIDENCE




PM&C
Secretary
Mr Eccles
Ms Basser

MO
Mr Clifton
Ms O'Neil

File:

2010 /07023 -

COMMERCIAL IN-CONFIDENCE Ref: B11/455

DEPARTMENT OF THE PRIME MINISTER AND CABINET —
- OFFICE FOR THE ARTS =t L’B

| - (OP]
To: Minister for the Arts (for lnformatlon) —_

FOREIGN ACTOR CERTIFICATION SCHEME: ADDIT!ONAL INFORMATION EMPLOYMENT IN

- THE SCREEN SECTOR

Timing: 31 March 2011

Recommendation - that you:

1. Note the information provided. ,
Noted

Simon Crean - : Date:

Purpose: Your office requested additional information in relation to the Foreign Actor
Certification Scheme (FACS) on 28 February 2011 to assist your consideration of the FACS
Guidelines Rev:ew (B10/1788).

Key Points:

1. The policy objective of the FACS is to provide opportunities for Australian actorsto
appear in productions made here, so that Australian faces and voices are seen and heard
on screen. In administering the FACS, the Office for the Arts must also recognise the
Australian Government’s broader screen policy objectives to encourage film production
and attract foreign investment to Australia. .

a. Productions that are largely or wholly foreign financed are likely to require
internationally recognised actors in order to sell in overseas markets and thereby
provide reassurance to investors of returns on their investment. '

b. Industry advice is that international finance is often tied to the engagement of high
profile foreign actors and that lesser known Australian actors are not suitable for the
roles or acceptable to financers. The pool of high profile Australian actors is only
small and they are often not suitable or avallable for particular roles in forelgn
financed productions. -

At a glance

¢ In the last Census (2006), 260 people Ilsted ‘actor’ in the audiovisual industries as thelr
main occupatlon A further 1,064 actors worked in other mdustrles

& Over 45,000 people were employed in the audiovisual industries in 2006.

e Alarge budget film can employ hundreds of Australian actors over the course of
production, plus hundreds of Australian crew.
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" Australian Bureau of Statistics data

Screen Australia analyses the Australian Bureau of Statistics’ Service Industry Survey (for
film and television) and Census data to provide comprehensive information on the
sector. The following information is the result of Screen Australia’s analysis and is
available on their website: www.screenaustralia.gov.au/research/. .

a..

The number of actors in paid employment in 2009-10 is not known. However in
2006, Census data shows that 260 people stated that their main occupation in the
previous week was as an‘actor in the audiovisual industries (film.and television
production and post-production, exhibition and distribution) and a further 1,064
people working in other industries also/listed their main occupation as actor.

i, The audiovisual industry occupation with the highest number of employees is
Sales Assistant (mainly for DVD hire — 7,466 people). Other occupations in screen
distribution also rank highly in terms of the number of people who have it as their
main occupation. ‘

ii. The highest ranking creative/production occupations in the industry are Film and
Video Editor (1,357 people), followed by Camera Operator (film, television or
video — 1,027 people). '

According to the Australian Bureau of Statistics’ Service Industry Survey (a sample
survey, not a comprehensive census) as analysed by Screen Australia, at the end of
June 2007, the screen production and post-production services industry was
composed. of 2,492 businesses, which employed approximately 13,800 people
(10,873 in production, 2,971 in post—productlon) and generated approx1mately
$2.028 billion of income. :

i. Thisincludes busmesses that were mainly engaged in film; television program,
commercial and video productlon as well as post, digital and vnsual effects (PDV)
service providers. :

_ii. The nature of the production industry sees peaks and troughs in employment,

levels depending on production activity at any given time. Screen Australia also
notes that many in the industry work as freelancers and that the survey may not
accurately capture these people.

The 2007 Work in Selected Culture and Leisure Activities Survey shows that during

the 12 months prior-to April 2007, an estimated 43,400 people had some paid
involvement in television activities and 34,600 had some paid involvement in film
productlon A further 20,900 had some paid involvement in cinema and video
distribution.

i. The higher level of employment than indicated by the Service Industry Survey can
be attributed to the casual or infrequent nature of most people’s participation
across the year. ' '

2
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* Media, Entertainment and Arts Alliance membership

4. The 2009-10 Media, Entertainment and Arts Alliance Annual Report states that in

June 2010, of a total 17,979 members, it had 6,393 Equity members (performers on stage
and screen). ' A

Foreign Actor Certification Scheme data

5. The large budget productions made in Australia tend to be financed almost entirely by
foreign investment. Two recent FACS applications demonstrate the large number of
Australian cast and crew that are attached to large budget productions and the
employment benefit this brings:

a.

6. Medium budget productions also provide benefit to a large number of Australian cast
and crew.

a.

Tertiary education

7. The National Institute of Dramatic Art is best known for its acting tourses, but also trains
students in other creative roles. In 2009, 73 students were enrolled in acting courses

(approximately 24 are enrolled each year), with a total of 166 enrolled in all courses for
the year. ' '

3
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" 8. In 2009-10 the Australian Film, Television and Radio School delivered 29 award courses
- (Diploma, Graduate Certificate or Master of Arts) and enrolled 390 new students.
Subjects covered by award courses include a range of creative screen and broadcasting
roles, including screenwriting, art direction, cinematography, editing and radio
broadcasting.

Aathy Buese

Sally Basser Policy Officer: Stephen Arnott

First Assistant Secretary _ Phone no: 6275 9557 /
Office for the Arts ' '

3 March 2011
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SECTION A — SCOPE

1.

The Eereign-Performers-Certifieation-Scheme applies to the import of Fforeign
On-sereen-Performers taking part in the following specified forms of Film or

“ Television Production intended for distribution via platforms such as cinema

exhibition, television broadcast, DVD, and Internet and mobile devices:
(a) Feature Films;

(b) Telemovies;

(c) Series, Serials and Sketch Comedy Programs

(i) excluding Fforelgn Performers/celebrities who take part }&er——makelsﬁeﬁ
ene-off appearances-as-themselvesin Film or Television Productions as

themselves, when this participation is incidental to their main purpose for
entering Australia (which might include live performance concert tours
and other promotional activities);

(d) Documentaries and dramatised Documentaries

(i) excluding all On-sereen Performers other than foreign Hosts and Fforeign
Performers in dramatic roles.

The Guidelines set out the circumstances under which applications can be

~ considered for the import of foreign Performers to take part in the Film or

Television Productions and roles specified above.
The Guidelines do NOT apply to:

(a) Fforeign Performers in roles or forms of Film or Television Production other
than those specified above. Visa applications for such Performers will be

considered by ﬂ%@eﬁ%{ﬁeﬁ%@f—}ﬁ%ﬁﬁgﬁ&ﬁ@ﬁ—ﬂﬂé—@lﬁ%@ﬂ%}ﬂp{DMC} under

the appropriate Migration Regulations; or

(b) Fforeign Performers seeking visas to enter Australia under an agreement
between Australia and another country, such as Australia’s bilateral film co-
production agreements. A person may lodge an application to be considered
by DIAC under subclass 406 of the Migration Regnlations. -Screen Australia
administers the Commonwealth Government’s International Co-production
Program and determines applications for projects to be approved as Official
Co-productions.

4—*’,-‘Gormatted: Space After: 0 pt




| SECTION B'- TERMS AND DEFINITIONS «~——{ Formatted: Space After: 0pt )

| ¢Australian Content Criteria’ or ‘ACC’ means the criteria deseribingrequired for
Category 1, Category 2, and Category 3 Government Subsidised productions set out
in Section C of these guidelines.

‘Cameo Actor Role’ means a brief but important dramatic role in a Film or
Television Production, usually performed by a well-known On-sereen
personalityRerformer.

‘DIAC’ means the Department of Immigration and Citizenship.

‘Documentary’ means a program that is a creative treatment of actuality, other than a
news, current affairs, sports coverage, magazine, infotainment, light entertainment or
reality program.

‘Feature Film’ means a film, including an animatediesns film, commonly screened as
the main attraction in a commercial cinemas that is no less than 60 minutes, or in the
case of a larger format (IMAX) ﬁlm no less than 45 minutes duration, and shot and
processed fto commercial standardg for cinema exhibition, television broadcast or
distribution via other platforms.

-1 Comment [p1]: Is this clear? (CF: 1
| don’t have a problem with it as Lbelieve if
refers to.a quality.that could be shown in
comniercial venues and that people swould,

payio see)

‘Film or Television Production’ means a production intended for cinema exhibition,
television broadcast, or distribution via other platforms (such as DVD, and internet
and mobile phone downloads) and includes a Feature Film, Telemovie, Series, Serial,
Sketch Comedy Program, Documentary and dramatised Documentary but does not
include computer games.

‘Foreign Investment’ includes overseas sourced funds where such investment is
secured against returns from foreign markets, regardless of whether the funds are
equity investment or not, including direct investment and revenue raised through pre-
sales and distribution in overseas markets.

‘Foreign Performer’ means:
(a) a Performer in a Feature Film; Telemovie; drama Series, Serial or Sketch
Comedy Program; or dramatised Documentary who is performing:

(i) aLeading, Supporting or Cameo Actor role;

(ii) as a Motion-capture Performer, Puppeteer, Stunt Performer or Voice-over
Performer; or

(b) as a Host in a Documentary or dramatised Documentary.

‘Government Subsidy’ means and includes any form of government financial
support other than developmental funding and includes:
(a) direct subsidies such as direct investment, loans (excluding loans to cashflow
the Producer Offset), distribution guarantees and pre-sales;
(b) indirect subsidies such as tax concessions (e.g. Producer Offset, Location Offset,
Post, Digital and Visual Effects Offset in Division 376 of the Income Tax
Assessment Act 1997).




For the purposes of this definition ‘government’ includes Commonwealth and
Australian state and territory governments-film-and-television-aseneies, but excludes
the Australian Broadcasting Corporation and the Special Broadcasting Service.

‘Host’ means the central scripted Performer in a Documentary or dramatised
Documentary who introduces and presents the material to a viewing audience and
who may also be referred to as compere”, “presenter”, “commentator” or “narrator”.

‘Leading Performer/Actor Role’ means the dramatic role of protagonist or one of

the central or main reles-characters in a Film or Television Production.

‘Media-Entertainmentand Arts- Allianee>or-‘MEAA’ means the Media
Entertainment and Arts Alliance, the union representing employees in the media,
entertainment, sport and the arts.

‘Motion-capture Performer’ means a Performer in a computer animation production
in a role which involves a performance from which points can be tracked on a moving
face or body in order to get a simplified image of motion., €. g the animation of the

penguins in Happy Feet. |

‘OFTA’ means the Office for the Arts, Department of the Prime Minister and
Cabinet.

‘Official Co-production’ means a production for which a Foreign Performer seeks to
enter Australia under an agreement between Australia and another country, under the
International Co-production Program administered by Screen Australia, for which
visa applications are considered by the Department of Immigration and Citizenship
(DIAC) under subclass 406 of the Migration Regulations.

£3Y T andine Qruaaasting e fnosa A ntoge anla:

‘Puppeteer’ means a manipulator of any variety of puppet, whose work appears in a
Film or Television Production.

‘Serial’ means a Film or Television Productlon which is a narrative series made up of
two or more episodes that:
(a) are produced wholly or principally for public exhibition under a single title,
for beth-either free-to-air (broadcast network) and subscription television
(cable or satellite); and S

(b) -comprise a potentially unlimited number of episodes, relating a number of
equally important and overlapping plots, without an apparent single major plot

| comment [p2]: Should this be
| performer? (CE: Not in this coniext as its
| describing what we constitule a performer -

| see def‘n of forergn performer)




necessarﬂy moving towards a resolution and arranged into consecutive episodes
for screening purposes.

‘Series’ means a Film or Television Production which is a narrative series made up of
two or more episodes that:
(a) are produced wholly or principally for public exhibition under a single title,
for eitherbeth free-to-air (broadcast network) and subscription television
(cable or satellite);

(b) have a common theme or themes that draws the episodes of the series into a
cohesive whole;

(¢) contain dramatic elements that form a narrative structure; and

(d) are intended for exhibition together in a national market or markets.

‘Sketch Comedy Program’ means a Film or Television Production comprising
comedy and satirical sketches that are short, self-contained stories or plots; but does
not include a stand-up comedy program or an incidental sketch that is a component in
a program of another kind.

‘Sponsor’ means an Australian producer applying for a Foréign Performer Certificate
or an Australian sponsor acting on behalf of a foreign producer in making this
application.

‘Stunt Performer’ means a Performer engaged to perform dangerous scenes in a
Film or Television Production and/or who doubles for one of the actors chosen for a
particular role. '

‘Supporting Actor Role’ means a dramatic role which is more than a Cameo but not
a eentral-Leading PerformerActor role in a Film or Television Production.

‘Telemovie’ means a drama program of a like nature to a Feature Film, which is not
less than 60 minutesene-commercialtelevision-hour in length and shot and processed
to commercial release standards for television broadcast or distribution via other
platforms (such as DVD and internet and mobile phone downloads).

‘Traditional Australian Character’ means an Australian character that appéars in
Australian literature (e.g. Man from Snowy River, The Shiralee, etc) or is a recognised
part of Australia's history and/or folklore (e.g. Dame Nellie Melba, Ned Kelly, etc).

‘Voice-over Performer’ means a Performer who provides recorded dialogue or
narration, that comes from an unseen, off-screen voice in a Film or Television
Production.




SECTION C - TREATMENT OF SUBSIDISED AND UNSUBSIDISED
PRODUCTIONS

+ In accordance with the requirements of the Migration Regulations, the
Guidelines set different criteria for assessing the appropriateness of foreign

- Performers taking part in a specified Film or Television Production in Australia based
on whether or not the production has, or will receive, a Government Subsidy.
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Section D and the application process.

SHBSIB&!SED—PR@DU@!ONSSubSidised Productions

*———ﬁi - Formatted: No bullets or numbering
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4-1.A production is considered subsidised if it has, or will receive, a Government
Subsidy.

| 5:2 For a foreign Performer to take part in a subsidised Film or Television Production,
the application for a Foreign Performer Certificate must satisfy the requirements
set out in the Australian Content Criteria (ACC) detailed below.

63 However,please-nete-the-The ACC requifements vary depending on whether or
not the production in which the Fforeign Performer is to appear:

(a) receives a direct Government Subsidy (—see-Category 1)-belew; or
(b) is likely to access the Producer Offset and is receiving no direct Government
Subsidy (—see-Category 2)-below; or -
(c) is likely to access the Location or PDV Offset (—see-Category 3)-belewr.
Category 1 - ACC for Film or Television Productions in recelpt of a direct
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Reasonable opportumty must be glven to employmg Australian Performers at all
levels of the production, demonstrated by-ané:

(a) the casting of Leading and major Supporting Actor Roles must accurately
reflect the Australian characters portrayed,

(b) at least 50 per cent of Performers in Leading Actor roles and 75 per cent of
Performers in major Supporting Actor Roles must be Australian; and
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(c) where applicable, an Australian Performer must be cast to play each
. Traditional Australian Character.

8-5.The level of Foreign Investment in a production’s budget will be a factor
considered in assessing applications for the importation of Fforeign Performers on -
a case by case basis. As a general guidance, the greater the {evel-6f Foreign
Investment in the production-ever20-per—eent, the greater the possible opportunity
for the employment of Fforeign Performers in Leading, Supporting and Cameo
Actor Roles within the above parameters. For example, where a minimum of:

(a) 20 per cent of a production’s budget is Foreign Investment and the budget in
the case of a Feature Film is less than $4.0 million, in the case of a Telemovie
less than $2.0 million, or in the case of a Series or Serial less than

f $0.75 million per commercial hour, the employment of one Fforeign
Performer may be appropriate;

(b) 20 per cent of a production's budget is Foreign Investment and the budget in

the case of a Feature Film is $4.0412.0 million, in the case of a Telemovie | comment [p5]: IC questioned ‘
more than $2.0 million, or in the case of a Series or Serial is $0.75-1.0 million : : e
per commercial hour, the employment of one Fforeign Performer in a Leading
Actor Role and one Fforeign Performer in a Supporting or Cameo Actor Role
may be appropriate;

(c) 20 per cent of a production's budget is Foreign Investment and the budget-in

the case of a Feature Film is more than $[12l 0 million, or in the case of a Series /{Comment [pG] ic questloned
or Serial, more than $1.0 million per commercial hour, the employment of one :

] * additional Fforeign Performer may be appropriate to play a Cameo Actor
Role.

9-6. Where a Sponsor seeks to import a Fforeign Performer on the basis that a suitable /{ Formatted: Font: 12 pt

Austrahan Performer cannot be found, the Sponsoi must demonstrate that a
genuine attempt has been made to locate a suitable Australian Performer. OFTA
Casting Guidelines are at Section F.

18:7. When no Australian Performer can be cast to satisfy the requirements of a
role, the employment of a Fforeign Performer may be appropriate in the following
circumstances:

(a) highly specialist/unusual roles:-er

(b) ethnicity:e

(©) continuity;—eat:

(d) unexpécted change in the level of Foreign Investment;-or

(e) private investment being dependent on the engagement of a Fforeign
Performer; or

(f) overall benefit to the Australian film and television lindustryl (see guidelines on /[ Comment [p7]: Measured? (CF:
defining ‘overall benefit’ at Section D). i\ Definttion is in Section D)

8. Ifa Sponsor seeks consideration on the basis of factors listed in-paragraphld A Formatted: Font: 12 pt, Highlight
above, the Sponsor will be required to provide additional evidence in support of , :
their application as detailed in Section D.
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Category 2 - AccC for Film or Television Productions NOT in receipt of direct
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Government Subsidy but eligible to access the Producer Offset,

] 42:9. The Sponsor must provide evidence that the production has obtained

copy of the Provisional Certificate and covering letter from Screen Australia.
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provisional certification to access the Producer Offset. Evidence must include a

Note: Further information regarding the Producer Offset application process is
available on Scréen Australia’s website at
http://www.screenaustralia. gov.au/producer_offset/prov_certification.asp

| Mote~Productions in receipt of direct Government Subsidy in addition to
accessing the Producer Offset must apply for Foreign Performers Certification
under Subsidised Productions ‘Category 1’ above.

| Formatted: Font: 12 pt, Highlight
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Category 3 - ACC for Film or Television Productions eligible to access the Location Formatted: Font: 12 pt, Italic, N
or PDV Offsets, underline
Formatted: Font: Italic, No underline
43-10. The Sponsor must provide evidence that the production intends to access the .
Location or PDV Offsets. Evidence may include a letter of intent from the
relevant production company and/or demonstration that the production budget
exceeds the Location or PDV Offset eligibility criteria for minimum expendmlre
thresholds.
WNote: The fact that a production elngle to access the Location or PDV Offset
| Ismey also bein receipt of direct Government Subsidy does not impose any
additional requirements in this instance. Such a production is only required to
satisfy the Category 3 requirement set out in paragraph 13 and does not have to »
satisfy any of the Category I requirements set out in paragraphs 7-11.| Comment [P8] CF: 1 don? tunderstand
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+411. Unsubsidised productlons mcludmg those fully funded offshore must satisfy

_ | Formatted: Space After: 0 pt

the reasoning of this:

JS: I’m unsure that it is neaessary as the
categories deal with two different things =
direct pov subsidy, and indirect subsidy
offsets that come after the filn is mads.

(a) Ausiralian citizens/residents have been provided with a reasonable opportunity
to participate in all levels of the production; and

(b) the sum of Foreign Investment exceeds the amount to be expended on the
] Fforeign Performers while they are in Australia to take part in the
unsubsidised production.

| 145:12. In making an application to import foreign Performers, the Sponsor must
demonstrate that reasonable efforts have been made to cast Australian Performers at
all levels of the production. OFTA Casting Guidelines are at Section F.

16-13. In relation to Foreign Investment, the Sponsor must previde-OFTA-with
decumentation-demonstrateing- that the Foreign Investment component of the

production’s budget is greater than the salary of that-expended-en-the the proposed
F forelgn Performers while they are in Austraha to take part m the unsub51d1sed




SECTION D - FLEXIBILITY CIRCUMSTANCES AND EVIDENCE -

'*7[ Formatted: Sprace After; 0 pt
REQUIRED FOR SUBSIDISED PRODUCTIONS: CATEGORY 1 S ‘

1. AsneotedinSection-C,-wWhere the Sponsor demonstrates that an Australian
Performer cannot be found to fill a role for a production in receipt of direct
Government Subsidy (Subsidised Productions ‘Category 1°), importation of a
Fforeign Performer may be considered in the circumstances outlined below on the
basis of additional evidence provided by the Sponsor in support of the application.

2. Please note that proof of a genuine search of the Australian labour market to fill
the role with an appropriately qualified or experienced Australian Performer will
be required in the first instance. The evidence required is set out in the OFTA
Casting Guidelines at Section F.

3. Sponsors who intend to make an application for importation of a Fforeign
Performer in the foelovwing-circumstances outlined below must mount a
" convincing case supported by the documentary evidence. The simple assertion,
that Fforeign Performer partrcrpatron is critical wrll not be sufficient.

D T e A A e A o A e e g
Please-alse-nete-that-the-circumstances-detailed below are not-intended-to-lead-to

v:J;;

intent is unclear;

5.4.1f a Sponsor believes that there are other compelling reasons to import a Fforeign =
Performer beyond those circumstances detailed below they should contact both ,
MEAA and OFTA to present a case. Such approaches will be considered on therr
merlts on an individual basis. o

explottation-asarinhnumstanderd apphied-te-alb-oroductions: I Comment [p9]: Is this necessary? The
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Highly specialist/unusual roles ' o

6:5.The Fforeign Performer is necessary to perform a highly specialist or unusual role
which requires specific or specialist attributes including, but not limited to,
physical appearance, physical talent and linguistic or vocal skills. Please note that
foreign language and accent requirements” for a particular role are not necessarily
sufficient grounds for importing a Fforeign Performer.

+6. EV1dence that may be required: .

(a) script or synopsis demonstrating that the role requires certain highly specialist
attributes; and

(b) documentation such as a listing of personal attributes or specialist skills from a :
“resume ot cutriculum vitae that supports the claim that the proposed Fforeign

Performer possesses the attributes necessary to perform the role; and - Formatted: Font color: Gray-80%,
/| English (United Kingdom)

| }

5(c) “that all reasonable efforts have been made to cast the -role with an
Australian Performer (see Casting Guidelines at Section F).

*———{ Formatted: Space After: 0 pt

* Australia is a multicultural country. Many Australian performers are competent in a variety of
‘ languages other than English, or and can speak with an extensive range of English'lancuase-andnon- -
English-lansuage-accents. ’
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1 Formatted: Space After: 0 pt ‘

Ethnicity ' -

£.7.The Fforeign Performer is necessary for reasons of ethnicity required by the role.
Please note that foreign language and accent requirements” for a particular role are
not necessarily sufficient grounds for importing a foreign Performer.

| 9:8 Evidence that may be required:

(a) script or synopsis demonstrating that specific ethnic characteristics are
required by the role; and and

/{ Comment [p10]: Is this required? ; }

(b) that all reasonable efforts have been made to cast the role with an Australian . .
Performer (see Casting Guidelines at Section F). _ = e
*——"*“7 Formatted: Space After: 0 pt ‘ .

Continuity

16:9. The Fforeign Performer is necessary for reasons of continuity.
+10. Evidence that may be required:

(a) documentation, such as a Performer contract, cast hst or press clippings,
supporting the claim that the Fforeign Performer has worked on, or will be
working on, the same production outside Australiaferatleast-one-menth.

"—’f‘[ Formatted: Indent: Left: 0O cm, First
Unexpected change in the level of Foreign Investment line: 0 cm, Space After: 0 pt
+{ Formatted: Space After: 0 pt
42:11. Where the initial level of Foreign Investment in a production’s budget allows ' ’ '
for the importation of Fforeign Performers, but decreases unexpectedly,
consideration will be given to approving the importation of Fforeign Performers
already attached to the production. For example, i#fa foreign investor may
withdraws support due to financial pressures and beis replaced by an Australian
investor at short notice.

i +3-12. Evidence inai may be required:
(a) details of the production budget;
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(b) fdocumentation from private investors committing to the production]

(c) documentation-verifiinsthe genuinereasons for and date of withdrawal of a
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Private investment being dependent on the engagement of a Fforeign Performer

14.13. The Fforeign Performer is commercially necessary to secure Australian and/or
Foreign Investment in the production or overseas pre-sales and distribution deals.

[ 15:14. Evidence that may be required:

* - .



(a) details of the production budget;
- (b) one or more of the following documents-as-recessary:

(i) letter of confirmation or contract from the production’s prineipal-private
relevant investor that finance in the production is dependent on the
Fforeign Performer’s participation; »

(ii) letter of confirmation or contract from the production’s distributor that
distribution is dependent on the Fforeign Performer’s participation;

(iii)contracts indicating that overseas pre-sales are dependent on the Fforeign
Performer’s participation;

(iv)where the Fforeign Performer is internationally known, documentary proof
of their box office appeal through international box office figures for Film
and Television Productions in which they have undertaken Leading or
major Supporting Actor Roles; and/or

(v) where the Fforeign Performer is an emerging On-sereen-Performer, or cast
to appeal to a particular overseas audience; documentation in support of
their potential box office appeal such as resume/filmography details :
including previous work, reviews, awards/accolades, and/or other evidence
of audience appeal.

Overall benefit to the Australian film and television industry

<f{ Formatted: Space After: O pt ~

16:15. The Ffore1gn Performer is necessary to ensure that the productlon proceeds n

s%mﬁeaﬁt—buémﬁ&sheé— and the size of the productlon ) budget is such that
associated local employment opportunities constitute an overall net economic

‘ benefit for the Australian film and television industry. Net economic benefit

[ could include additienal employment opportunities for Australian Performers
and crews, longer employment contracts as a consequence of a larger production
budget and longer production schedules, and significant commercial
opportunities for other film production service providers in Australia.

Comment [p13] Thls is suhjectlvely
worded.

+7:16. Please-nete-thatW-where a Sponsor claims there is a financial imperative to
engage a Fforeign Performer which is not demonstrated by a higher level of
Australian and/or Foreign Investment in the production budget, a detailed
explanation of that financial imperative will be required.

18:17. Evidence that may be required to demonstrate that the scale of the production

would be significantly diminished the-significantly-diminished-seale-of the
production if the Fforeign Performer Mh%ems%e}ﬂg—seﬁahms not

attached to the production; includesinz:

(a) details of the estimated production budget including estimated expenditure in
Australia;

(b) one or more of the following documents as necessary:

12




(i) letter of confirmation from the production’s prineipal-privaterclevant
investor that investment in the production is dependent on the Fforeign
Performer’s participation; -

(ii) letter of confirmation from the production’s distributor that distribution is
dependent on the Fforeign Performer’s participation;

(iii)contracts indicating that overseas pre-sales are dependent on the Fforeign
Performer’s participation;

(c) details of the number and description of the specific roles to be filled by <

1 Formatted: Indent: Léft: 0.63 cm,
Australian Performers and the positions to be filled by Australian crew, alt .

Hanging: 0.63 cm

including employment contract details; and
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SECTION E - APPLICATION PROCESS “‘4{ Formatted: Space After: 0 pt

1. Applications for Foreign Performer Certificates should be made by Sponsors of
420 visa applicants.

2. Applying for certification of the F forelgn Pperformer through to the provision of
the entertainment visa is a four part process as follows:

e Contact DIAC for advice on the correct visa to apply for.

o InitiabIfthe 420 visa is suitable, contact with-OFTA and-MEAAtO
commence application process for certification under the FPCS, and consult

with MEAA to obtam a Ietter of opmlon —&Hd—m—e&ses—wh&dﬂﬁve%veﬂawe

¢ OFTA assessment and decision on application for a Forelgn Performer
Certificate; and :

e DIAC processing of application for the entertainment visa.

3. To allow adequate time for consideration of applications, Sponsors should E
commence the application process atteast 1012 -weekspriertoas early as possible
before the proposed date of entry into Australia of the Fforeign Pperformer.
Processing through all stages will take at least four weeks. -Processing times may
be accelerated to accommodate one-off applications where the Sponsor has
demonstrated a genuine need for urgency—apphes

Initial contact with relevant agencies f#{ Formatted: Space After: 0 pt

4. After contactmg DIAC for advice on'the correct visa to apply for, Sponsors must
initiatly advise OFTA and MEAA of their intention to apply for a Foreign
Performer Certificate and a 420 visa. This will provide an opportunity for
information exchange and to clarify any initial questions the Sponsor may have
regarding the application process including relevant application forms and MEAA -
consultation requirements. '

5. Sponsors should provide initial e-mail advice to:
(a) OFTA (E-mail: foreignactors@pme.gov.au) and

(b) MEAA (E-mail: imports@alliance.org.au)
which sets out:

(a) Name and contact details of the Sponsor;
(b) Name of the production;

(c) Number and nationalities of the foreign pérformers for whom entry is being
sought; and

(d) Estimated arrival and departure dates.




6. For full contact details offer agencies see Section G.

15




‘ Consultation with MEAA-te-obtainletter-ofopinion

] 7. As arequirement of the Migration Regulations Sponsors she—alérare required to
consult with MEAA in advance of submitting their application for a Foreign
Performer Certificate to OFTA. MEAA may provide a letter of opinion to the
Sponsor and OFTA based on its assessment of whether the-propesed-foreign

performer-importation-ecomplieswith-the-OFEA-Guidelinesit agrees with the

importation of the Foreign Performer under the Migration Regulations.

8. MEAA is required to provide a letter of opinion to the Sponsor, with a copy
provided to and-OFTA, in relation to their application within 14 calendar days.
The 14 day period commences from the date upon which all relevant
documentation is submitted to MEAA for consideration<{see-alse-paragraph 26

(a)-seript-or-synepsis; ‘ +——{ Formatted: Pattern: Clear )
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9. For further information and a comprehensive list of MEAA’s requirements see:
http://www.alliance.org.au/imports.
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OFTA assessment and decision on application for Foreign Performer Certificate ; = » e
Submitting an application +—,—’{ Formatted: Centered, Space After: 0 J
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4+1:10. The OFTA Guidelines and Foreign Performer Certificate application form are
available for download from http://www.arts.gov.au/foreignactors.

" | 42:11. Applications should contain evidence of compliance with the requirements set
out in Sections C and D of the Guidelines as necessary. OFTA may also seek
further information and/or statutory declarations in relation to supporting
documentation provided by the Sponsor where appropriate.

| 43:12. In determining whether to issue a Foreign Performer Certificate, the Arts
~ Minister or person authorised by the Arts Minister, will take comments provided

| 16




by MEAA into consideration. A copy of the letter of opinion from MEAA should
be provided by the Sponsor as part of the application submitted to OFTA.

413, Applications should be addressed and-faxed-or emailed as follows:

A t o
ssistant retary B

Greatr%-}né&stﬁesam%%eeter—léevelepmen%raﬁehF oreign Performer
Certification Scheme

Office for the Arts

;s Department of the Prime Minister and Cabinet

Eose LA1 0 £978 Q200
AT T a7 7

Email: foreignactors@pmc.gov.au

15:14. Receipt of applications will be acknowledged and all enquiries regarding the
application process should be directed to the Desk Officer at the above genrerie
email address or by phone on Fek +61 2 6275 9680.

15. Please note that a smgle apphcatlon form may cover a number of performers.
For large

produéctlons certification may be granted as details become available.

Application assessment

16. OFTA considers the circumstances of each application, taking into account the
views of the Sponsor and MEAA’s letter of opinion, and makes a decision based
its assessment of whether the proposed Fforeign Pperformer importation complies
with the GuidelnesMigration Regulations.

working days to process an apphcatlon once all documentation is received, and
may seek further information at any point in the application assessment process in
order to establish whether certification should occur.

18. Where MEAA has been consulted but has not provided a written response to the

A OYETA it asel 4n 2

U LA Wi SESK 0 S

letter of opinion from MEAA OFTA will proceed with the assessment of the
application based on the information provided by the Sponsor if MEAA is unable
to meet this request within a reasonable timeframe.

19. Should MEAA object to the application, OFTA will invite the Sponsor to make a
written submission. This submission should address MEAA’s objections and also
provide any additional relevant information in support of the application. The
Sponsor’s submission should be provided to OFTA and copied to MEAA within

three working days of OFTA’s request. Fhis-may-be-done-by-email-erfax:

20. Upon receipt of the Sponsor’s submission, MEAA will be invited to provide any
additional comments it may wish to make in response in writing to OFTA. These
comments should be pr0V1ded to OFTA and copied to the Sponsor within three

working days of OFTA’s request. Fhis-may-be-done-byemailerfax:

21. The Sponsor will subsequently be invited to provide any final written comments
in support of the application to OFTA, again within three working days of
OFTA’s request.

17
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| 22. Every effort will be made to come to a determination as expeditiously-promptly as<—— —{ Formatted: Space After: 0 pt )
possible, and OFTA takes the timeframe of the production and proposed arrival - s ':'
date of the performer into consideration. Hence in some circumstances input from
the Sponsor and MEAA may be required within a shorter timeframe than that
indicated above.

. Decision on certification +— | Formatted: Centered, Space After: 0 i
«s it
22.23. Upon completion of the assessment process, OFTA makes its i { Formatted: Space After: 0pt )

recommendations regarding the issuing of a Foreign Performer Certificate to the
Arts Minister, or person authorised by the Arts Minister, for consideration and
final decision.

: | 23.24. OFTA will notify the Sponsor, MEAA and DIAC regarding the certification
decision, and where a certificate has been issued, provide signed copies to all
three parties by email (or by fax upon request). The Sponsor will also be sent the
original hard copy of the certificate by regular post.

| 24:25. Please note that a Foreign Performer Certificate is valid for the entire length ofk——-{ Formatted Space After 0 pt ]
the production for which it is issued. A new certificate is not required in the case o : S
of subsequent re-entry of the same Pperformer in the same production.

DIAC processing of application for entertainment visa

25:26. DIAC requires that aApplications for entertainment visas for Fforeign
Pperformers entering Australia to take part in productions covered by thése
GuidelinesMigration Regulations 2.72D (4) and (5) are enly-considered-by-DIAC
#supported by a Foreign Performer Certificate.

26-27. Sponsors should lodge their documentation with DIAC at-east-8-12-weeksas
soon as possible prior to the nominated person's arrival date in Australia, noting
that processing times can be up to 8 to 12 weeks. .

28. For further information and a comprehensive list of DIAC’s requirements,
including where applications must be lodged, see:

http://www.immi.gov.aw/skilled/specialist-entry/420 : ' HFofmattedQEnglish (UnitedVStaters) ] :
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SECTION F - CASTING GUIDELINES ‘_

Where a Sponsor seeks to import a Fforeign Performer on the basis that a suitable
Australian Performer cannot be found, the Sponsor must demonstrate that a genuine
attempt has been made to locate a suitable Australian Performer. '

Where the Arts Minister or person authorised by the Arts Minister is not satisfied that
a genuine attempt has been made, the Sponsor will need to provide documentary
evidence to demonstrate to OFTA that some or all of the following have been
undertaken:

'(a) appointment of a recogrised casting director in Australia;
(b) employment of recognised casting agents;
(¢) appropriate advertising of the role in Australia;

(d) distribution of the character breakdown of the role to Performers' agents
Australia-wide;

_{e) professional auditions conducted in a conducive atmosphere where the Performer

is given every opportunity to demonstrate their ability to play the nominated role
including:

(i) providing the Performer with a detailed character breakdown of the role and
excerpts from the script in sufficient time to prepare for the role;

(ii) informing the Performer in advance if the role requires a particular accent,
skills or attributes;

(iii)where appropriate, {giving the Performer the opportunity to discuss the role
with the director; an :

(iv)providing make-up and costumes where recommended by the casting director.

BEHWA-OFTA may also require evidence to establish that where recommended by
the casting director, all Performers were auditioned and, where appropriate, short-
listed Performers were screen-tested. ‘

Additional information regarding the Australian Performers who were considered,
interviewed or auditioned for the role may be requested by OFTA as follows:

(a) details of the Performers offered the role and an explanation of why they were
unable to accept; and

(b) details of the Performers considered unsuitable for the role and a statement of
the reasons for the decision.

Please note OFTA may seek further information and/or étatutory declarations in. -
relation to supporting documentation provided by the Sponsor where appropriate.

<1 Formatted: Indent: Left: 0.63 cm,
No bullets or numbering

| Formatted: Indent: Left: 1.9 cm,
Space After: 0 pt

:Comment [p16]: Is this feasible? (CE:
T wouldn't have thought so)




SECTION G - CONTACTS FOR FURTHER INFORMATION

Office for the Arts (OFTA)

| Desk oOfficer, Foreign Performers Certification Scheme
Tel: +612 62759680
Fax: +61 2 6275 9320
~ Email: foreignactors@pmc.gov.au
http://www.arts.gov.au/foreignactors

Department of Immigration and Citizenship (DIAC)
Entertainment Processing Centre

Tel: +61 2 8861 4356 or +61 2 8861 4358
Fax: +61 2 8861 4301
Email: entertainment.visas

Federal Policy Officer
Tel: +61 29333 0958
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2.72D Criteria for approval of nomination

Performing in film or television production subsidised by government

————(4) —The Minister is satisfied that: ‘
~(a) —————r—{a}—the identified visa holder or applicant will be:

(i) —performing as an entertainer under a performing
- contract for 1 or more specific engagements (other than non-profit
engagements) in Australia; and

Formatted: Font: Bold
Formatted: Font: 12 pt, Italic

Formatted: Font: Italic

Formatted: Space Before: 0 pt,
After: 3 pt, Tab stops: 1 cm, Left +
1.75 ¢m, Left

television production that
ernment in Australia; and

(iD) Giy—performing in a filud
is subsidised, in whole or in part, b
(iii) = Gity—performing;

(A)

role or cameo role;

B) 3  sati other special
requirements; and ,

——(b)  —thenons

- { Formatted: Font: 12 pt, Italic )
\&watted: Font: Italic ]

entlﬁed visa holder or applicant will be:

@) = performing as an entertainer under a performing
cont 6t more specific engagements (other than non-profit
engagemghts) in Australia; and

(i) {i)—performing in a film or television production that
is not subsidised in any way by a government in Australia; and

(iii) Gity—performing: ‘

(A) {Ay—in a leading role, major supporting
role or cameo role; or ‘
B) {B}—to satisfy ethnic or other special

requirements; and

(b), ———b)—the nomination is supported by a certificate given by the Arts
Minister, or a person authorised by the Arts Minister, confirming that:

(i) —citizens or residents of Australia have been afforded a
Teasonable opportunity to participate in all levels of the production; and
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(;)

(1) —the foreign investment, or the private investment
guaranteed against the foreign returns by a distributor, in the
production is greater than the amount to be expended on entertainers
sponsored for entry; and :

——————+fe)y—the entertainment sponsor holds any necessary licences in
respect of the work to which the nomination relates; and

—————{d)—the entertainment sponsor has consulted with relevant Australian

(d

unions in relation to the employment or engagement of the identified visa
holder or applicant in Australia.
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Australian Government

Department of the Prime Minister and Cabinet
Office for the Arts

Ms Fiona Cameron

Chief Operating Officer
Screen Australia

GPO Box 3984

SYDNEY NSW 2001/
frav

Dear Mymé)n

As you may be aware, a review of the Guidelines for the Foreign Actors Certification
Scheme commenced in 2009. Key stakeholders were consulted on the operation of
the Scheme and its Guidelines. As a result of the feedback received, the Office for
the Arts has developed a revised draft version of the Guidelines.

The Scheme will continue to support the Government’s objectives of providing
Australian performers with a fair chance of securing employment in film and
television productions shot in Australia; ensuring Australian voices are heard in '
Australian productions, and building a commercially sustainable film and television
industry.

The Guidelines have been drafted to clearly set out the different criteria for
assessing the appropriateness of a Foreignh Performer taking part in a specific film or
television production in Australia, based on whether or not the production has or
will receive a government subsidy. In particular, the Guidelines outline how different
forms of government subsidy are treated. The Guidelines also outline criteria where
importation of a Foreign Performer may be considered.

Your comments on the draft Guidelines, attached to this letter, are now being
~ sought. Please provide comments to Jo Sharp, Film Policy and Incentives Section, at
jo.sharp@pmc.gov.au by close of business on Friday 3 June 2011.

- Department of the Prime Minister and Cabinet
Office for the Arts
PO Box 6500 Canberra ACT 2600 +61 2 6274 1111
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Before receiving your formal feedback | would also like to discuss the draft with you,
either in a direct meeting or by telephone My office W|II contact you shortly to
arrange a suitable time.

Yours sincerely .

Stephen Arnott
_ Assistant Secretary
Creative Industries and Sector Development Branch
Office for the Arts
May- 2011

. Dep'artment of the Prime Minister and Cabinet
_ Office for the Arts
PO Box 6500 Canberra ACT 2600 +61 2 6274 1111










Australian Government

Department of _fhe Prime Minister and Cabinet
Office for the Arts

Ms Debra Richards

Chief Executive Officer
Ausfilm

FSA #12, 38 Driver Ave
MOORE PARK NSW 2021

v k\fﬁ*

Dear M}Bichards

As you may be aware, a review of the Guidelines for the Foreign Actors Certification
Scheme commenced in 2009. Key stakeholders were consulted on the operation of
the Scheme and its Guidelines. As a result of the feedback received, the Office for
the Arts has developed a revised draft version of the Guidelines. '

The Scheme will continue to support the Government’s objectives of providing
Australian performers with a fair chance of securing employment in film and
television productions-shot in Australia, ensuring Australian voices are heard in
Australian productions, and building a commercially sustainable film and television
industry.

The Guidelines have been drafted to clearly set out the different criteria for
assessing the appropriateness of a Foreign Performer taking part in a specific film or
“television production in Australia, based on whether or not the production has or
will receive a government subsidy. In particular, the Guidelines outline how different .
forms of government subsidy are treated. The Guidelines also outline criteria where
importation of a Foreign Performer may be considered.

" Your comments on the draft Guidelines, attached to this letter, are now being
sought. Please provide comments to Jo Sharp, Film Policy and Incentives Section, at
jo.sharp@pmc.gov.au by close of business on Friday 3 June 2011.

Department of the Prime Minister and Cabinet
Office for the Arts
PO Box 6500 Canberra ACT 2600 +61 2 6274 1111




Before receiving your formal feedback | would also like to discuss the draft with you,
either in a direct meeting or by telephone. My office will contact you shortly to
arrange a suitable time.

Yours sincerely

Stephen Arnott

Assistant Secretary B :
Creative Industries and Sector Development Branch
Office for the Arts -

May 2011

Department of the Prime Minister and Cabinet
' Office for the Arts -
PO Box 6500 Canberra ACT 2600 +61 2 6274 1111




Australian Government

Depaftment of the Prime Minister and Cabinet
Office for the Arts

Mr Geoff Brown

Executive Director '

Screen Producers Association of Australia
34 Fitzroy Street

SURRY HILLS NSW 2010

o
Dear Mg.Bfown

As you may be aware; a review of the Guidelines for the Foreign Actors Certification
Scheme commenced in 2009. Key stakeholders were consulted on the operation of
the Scheme and its Guidelines. As a result of the feedback received, the Office for
the Arts has developed a revised draft version of the Guidelines.

The Scheme will continue to support the Government’s objectives of providing
Australian performers with a fair chance of securing employment in film and
television productions shot in Australia, ensuring Australian voices are heard in
Australian productions, and building a commercially sustainable film and television
industry. o '

The Guidelines have been drafted to clearly set out the different criteria for
assessing the appropriateness of a Foreign Performer taking part in a specific film or
television production in Australia, based on whether or not the production has or

~ will receive a government subsidy. In particular, the Guidelines outline how different

forms of government subsidy are treated. The Guidelines also outline criteria where
importation of a Foreign Performer may be considered.

Your comments on the draft Guidelines, attached to this letter, are now being
sought. Please provide comments to Jo Sharp, Film Policy and Incentives Section, at
jo.sharp@pmc.gov.au by close of business on Friday 3 June 2011.

Department of the Prime Minister and Cabinet
Office for the Arts
PO Box 6500 Canberra ACT 2600 +61 2 6274 1111




Before receiving your formal feedback | would also like to discuss the draft with you,
either in a direct meeting or by telephone. My office will contact you shortly to '
arrange a suitable time.

Yours sincerely

Stephen Arnott
Assistant Secretary
Creative Industries and Sector Development Branch
Office for the Arts - :
May 2011

Department of the Prime Minister and Cabinet
o Office for the Arts ‘
PO'Box 6500 Canberra ACT 2600 +61 2 6274 1111
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INTRODUCTION

This revised version of the Foreign Performers Certification Scheme (FPCS)
Guidelines was adopted on [?? 2011].

Purpose

The Scheme supports key Government objectives for the film and television industry
including providing Australian industry personnel with a fair chance of securing
employment in Film or Television Productions shot in Australia, ensuring Australian
voices are heard in Australian productions, and building a commercially sustainable
film and television industry.

‘Who needs to apply?

The Scheme deals exclusively with the employment of Fore1gn Performers entering
Australia to take part in Film and Television Productions. The guidelines are the basis
on which the Arts Minister, or a person authorised by the Arts Minister, determines -
whether to certify that the requirements identified in the Migration Regulations have
been met. Please see Sections B, C and D for more information.

How do1 apply?
The Guidelines are administered by the Office for the Arts (OFTA).

The Migration Regulations require that a subclass 420 visa, which is assessed against
the criteria in sub-paragraphs 2.72D(4) and (5), not be approved unless the visa
application is supported by a Foreign Performer Certificate issued by the Arts
Minister. Regulation 2.72D(4) and 2.72D(5) are included as an Appendix to this
document.

In addition, under the Migration Regulations the Sponsor must consult the relevant
Australian unions. For the purposes of this Scheme, the relevant union is the Media
Entertainment and Arts Alliance (MEAA). This consultation process is undertaken as
part of the process of applying for a Foreign Performer Certificate from the Arts
Minister. :

More detailed information is contained in Section E.
Is there a cost when applying to OFTA?

No fee is charged by OFTA. Applicants must contact the Department of Imm1g1 ation
and Cltlzensh1p (DIAC) for advice on their fees.

How long does OFTA take to assess an appllcatlon" '

OFTA requires five working days to process an application, and may seek further
information at any point in the application assessment process in order to establish
whether certification should occur. Further information is included in Section E.

Applicants should contact the Department of Immigration and Citizenship for advice
on their processing timeframes.

Who do I contact for more information?

Contact details for OFTA, MEAA and DIAC contact details can be found in Section '
G.




SECTION A — SCOPE

1.

The Scheme applies to the import of Foreign Performers taking part in the
following specified forms of Film or Television Production intended for
distribution via platforms such as cinema exhibition, television broadcast, DVD,
and Internet and mobile devices:

(a) Feature Films;
(b) Telemovies;
(¢) Series, Serials and Sketch Comedy Programs

(i) excluding Foreign Performers/celebrities who take part in Film or
Television Productions as themselves, when this participation is incidental
to their main purpose for entering Australia (which might include live

" performance concert tours and other promotional activities);

(d) Documentaries and dramatised Documentaries -

- (i) excluding all Performers other than foreign Hosts and Foreign Petformers
in dramatic roles. :

The Guidelines set out the circumstances under which applications can be
considered for the import of Foreign Performers to take part in the Film or
Television Productions and roles specified above.

The Guidelines do NOT apply to:

(a) Foreign Performers in roles or forms of Film or Television Production other
‘than those specified above. Visa applications for such Performers will be
considered by DIAC under the appropriate Migration Regulations; or

(b) Foreign Performers seeking visas to enter Australia under an agreement
between Australia and another country, such as Australia’s bilateral film co-
production agreements. A person may lodge an application to be considered
by DIAC under subclass 406 of the Migration Regulations. Screen Australia
administers the Commonwealth Government’s International Co-production
Program and determines applications for projects to be approved as Official
Co-productions. :




SECTION B - TERMS AND DEFINITIONS

‘Australian Content Criteria’. or ‘ACC’ means the criteria required for Category 1,
Category 2, and Category 3 Government Subsidised productlons set out in Sectlon C
of these Guidelines.

‘Cameo Actor Role’ means a brief but important dramatic role in a Film or
Television Production, usually performed by a well-known personality.

‘DIAC’ means the Department of Immigration and Citizenship.

‘Documentary’ means a program that is a creative treatment of actuality, other than a
news, current affairs, sports coverage, magazine, 1nfota1nment light entertainment or
. 1eahty program. : :

‘Feature Film’ means a film, including an animated film, commonly screened as the
main attraction in a commercial cinema that is no less than 60 minutes, or. in the case
of a larger format (IMAX) film no less than 45 minutes duration, and shot and
processed to commercial standards for cinema exhibition, television broadcast or
dlstrlbutlon via other platforms.

‘Film or Television Production’ means a production intended for cinema exhibition,
television broadcast, or distribution via other platforms (such as DVD, and internet
and mobile phone downloads) and includes a Feature Film, Telemovie, Series, Serial,
Sketch Comedy Program, Documentary and dramatised Documentary but does not’
include computer games.

‘Foreign Investment’ includes overseas sourced funds where such investment is
secured against returns from foreign markets, regardless of whether the funds are
equity investment or not, including direct investment and revenue raised through pre-
sales and distribution in overseas markets. ‘

‘Foreign Performer’ means:
(a) a Performer in a Feature F11m Telemovie; drama Series, Serlal or Sketch
Comedy Program; or dramatised Documentary who is performing:

() aLeading, Supporting or Cameo Actor role;

(ii) as a Motion-capture Performer, Puppeteer, Stunt Performer or Voice-over
‘Performer; or ~

.-(b) as a Host in a Documentary or dramatised Documentary.

‘Government Subsidy’ means and includes any form of government financial
support other than developmental funding and includes:
(a) direct subsidies such as direct investment, loans (excluding loans to cashflow
the Producer Offset), distribution guarantees and pre-sales;and
(b) indirect subsidies such as tax concessions (e.g. Producer Offset, Location Offset,
Post, Digital and Visual Effects Offset in Division 376 of the Income Tax
~ Assessment Act 1 997)




For the purposes of this definition ‘government’ includes Commonwealth and
Australian state and territory governments, but excludes the Australian Broadcasting
Corporation and the Special Broadcasting Service. ’ :

“Host’ means the central scripted Performer in a Documentary or dramatised
Documentary who introduces and presents the material to a viewing audience and
who may also be referred to as compere” “presenter”, “commentator” or “narrator”.

‘Leading Actor Role’ means the dramatic role of protagonist or one of the central or
main characters in a Film or Television Production.

‘MEAA’ means the Media Entertainment and Arts Alliance, the union representing
employees in the media, entertainment, sport and the arts.

“Motion-capture Performer’ means a Performer in a computer animation production
in a role which involves a performance from which points can be tracked on a moving
face or body in order to get a simplified image of motion., e.g. the animation of the
penguins in Happy Feet.

‘OFTA’ means the Office for the Axts, Department of the ane Minister and
Cabinet.

‘Official Co-production’ means a production for which a Foreign Performer seeks to
* enter Australia under an agreement between Australia and another country, under the
International Co-production Program administered by Screen Australia, for which
visa applications are considered by the Department of Immigration and Citizenship
(DIAC) under subclass 406 of the Migration Regulations.

‘Puppeteer’ means a manipulator of any variety of puppet, whose Work appea1s ina
Film or Television Production.

‘Serial’ means a Film or Television Production which is a narrative series made up of
two or more episodes that: '
(a) are produced wholly or principally for public exhibition under a single title,
for either free-to-air (broadcast network) and subscription television (cable or
satelhte) and

(b) comprise a potentially unlimited number of episodes, relatmg a number of equally
1mportant and overlapping plots, without an apparent single major plot necessanly
moving towards a resolution and arranged into consecutive episodes for screening
purposes.

‘Series’ means a Film or Television Production which is a narrative series made up of
two or more episodes that; .
(a) are produced Wholly or principally for pubhc exh1b1t10n under a single title,
for either free-to-air (broadcast netwmk) and subscription television (cable or
satellite); »

(b) have a common theme or themes that draws the episodes of the series into a
cohesive whole;




(c) contain dramatic elements that form a narrative structure; and

(d) are intended for exhibition together in a national market or markets.

‘Sketch Comedy Program’ means a Film or Television Production comprising
comedy and satirical sketches that are short, self-contained stories or plots; but does
not include a stand-up comedy program or an incidental sketch that is a component in
a program of another kind. '

‘Sponsor’ means an Australian producer applying for a Foreign Performer Certificate
or an Australian sponsor acting on behalf of a foreign producer in making this
application.

‘Stunt Performer’ means a Performer engaged to perfofm dangerous scenes in a
Film or Television Production and/or who doubles for one of the actors chosen for a
particular role.

‘Supporting Actor Role’ means a dramatic role which is more than a Cameo but not
a Leading Actor role in a Film or Television Production.

‘Telemovie’ means a drama program of a like nature to a Feature Film, which is not
less than 60 minutes in length and shot and processed to commercial release standards
for television broadcast or distribution via other platforms (such as DVD and internet

and mobile phone downloads).

“Traditional Australian Character’ means an Australian character that appears in
Australian literature (e.g. Man from Snowy River, The Shiralee, etc) or is a recognised
part of Australia's history and/or folklore (e.g. Dame Nellie Melba, Ned Kelly, etc). .

‘Voice-over Performer’ means a Performer who provides recorded dialogue or
narration, that comes from an unseen, off—sc1een voice in a Film or Television
Production.




SECTION C - TREATMENT OF SUBSIDISED AND UN SUBSIDISED
PRODUCTIONS '

In accordance with the requirements of the Migration Regulations, the Guidelines set
different criteria for assessing the appropriateness of Foreign Performers taking part
in a specified Film or Television Production in Australia based on whether or not the
production has, or will receive, a Government Subsidy. '

| Subsidised Productions

1. A production is considered subsidised if it has, or w111 receive, a Government
Subsidy.

2. For a Foreign Performer to take part in a subsidised Film or Telev131on
Production, the application for a Foreign Performer Certificate must satisfy the
requir‘ements set out in the Australian Content Criteria (ACC) detailed below.

3. The ACC requu ements vary depending on whether or not the production in Wthh
the Foreign Performer is to appear:

" (a) receives a direct Government Subsidy (Category 1); or

(b) is likely to access the Producer Offset and is receiving no direct Government
Subsidy (Category 2); or. '

(c) is likély to access the Location or PDV Offset (Category 3).

4. Productions within all Categories must meet the Casting Guidelines, outlined in
"~ Section F,

Category 1 - ACC for Film or Television Productions in receipt of a direct
Government Subsidy '

5. Reasonable opportunity must be given to employlng Aust1 alian Performers at all
levels of the production, demonstrated by:

(a) the casting of Leading and major Supporting Actor Roles must accurately
reflect the Australian characters portrayed;

(b) at least 50 per cent of Performers in Leading Actor roles and 75 per cent of
Performers in major Supporting Actor Roles must be Australian; and

(c) where applicable, an Australian Performer must be cast to play each
Traditional Australian Character. :

6. The level of Foreign Investment in a production’s budget will be a factor.
considered in assessing applications for the importation of Foreign Performers on
a case by case basis. As a general guidance, the greater the Foreign Investment in
the production, the greater the possible opportunity for the employment of Foreign
Performers.in Leading, Supporting and Cameo Actor Roles within the above
parameters: For example, where a minimum of:

(a) 20 per cent of a production’s budget i 1s Foreign Investment and the budget in
the case of a Feature Film is less than $4.0 million, in the case of a Telemovie
less than $2.0 million, or in the case Qf a Series or Serial less than




$0.75 million pel oommel cial hour, the employment of one Foreign Performer
may be appropriate;

(b) 20 per cent of a production's budget is Foreign Investment and the budget in .
the case of a Feature Film is $4.0-12.0 million, in the case of a Telemovie
more than $2.0 million, or in the case of a Series or Serial is $0.75-1.0 million
per commercial hour, the employment of one Foreign Performer in a Leading
Actor Role and one Foreign Performer in a Supporting or Cameo Actor Role
may be appropriate; or :

(c) 20 per cent of a production's budget is Foreign Investment and the budget in
the case of a Feature Film is more than $12.0 million, or in the case of a Series
or Serial, more than $1.0 million per commercial hour, the employment of one
additional Foreign Performer may be appropriate to play a Cameo Actor Role.

. Where a Sponsor seeks to import a Foreign Performer on the basis that a suitable
Australian Performer cannot be found, the Sponsor must demonstrate that a
genuine attempt has been made to locate a suitable Australian Performer. OFTA
" Casting Guidelines are at Section F.

. When no Australian Performer can be cast to satisfy the requirements of a role,
- the employment of a Foreign Performer may be appropriate in the following
circumstances: '

(a) highly specialist/unusual roles

(b) ethnicity |

(c) continuity

(d) unexpeoted- changé in the level of Foreign Investment

() private investment being dependent on the engagement of a Foreign
Performer; or .

(f) overall benefit to the Australian film and television industry.

. Ifa Sponsor seeks consideration on the basis of factors listed above, the Sponsor

will be required to provide additional ev1dence in support of thelr application as
detailed in Section D.




10.

Category 2 - ACC for Film or Television Productions NOT in receipt of direct .
_Government Subsidy but eligible to access the Producer Offset

The Sponsor.must provide evidence that the production has obtained provisional
certification to access the Producer Offset. Evidence must include a copy of the
Provisional Certificate and covering letter from Screen Australia.

Note: Further information regarding the Producer Offset application process is
available on Screen Australia’s website at ‘
hitp.//www.screenaustralia. gov.au/producer_offset/prov_certification.asp

Productions in receipt of direct Government Subsidy in addition to accessing the
Producer Offset must apply for Foreign Performers Certification under
Subsidised Productions ‘Category 1’ above.

Category 3 - ACC for Film or Television Productions eligible to access the Location

11.

12.

13.

14.

or PDV Offsets

The Sponsor must provide evidence that the production intends to access the
Location or PDV Offsets. Evidence may include a letter of intent from the
relevant production company and/or demonstration that the production budget
exceeds the Location or PDV Offset eligibility criteria for minimum expenditure
thresholds.

Unsubsidised Productions

Unsubsidised productions, including those fully funded offshore, must satisfy the
following criteria: :

(a) Australian citizens/residents have been provided with a reasonable opportunity
to participate in all levels of the production; and

(b) the sum of Foreign Investment exceeds the amount to be expended on the
Foreign Performers while they are in Australia to take part in the unsubsidised
production; -

In making an application to import Foreign Performers, the Sponsor must
demonstrate that reasonable efforts have been made to cast Australian Performers at
all levels of the production. OFTA Casting Guidelines are at Section F.

In relation to Foreign Investment, the Sponsor must demonstrate that the Foreign
Investment component of the production’s budget is greater than the salary of the
proposed Foreign Performers while they are in Australia to take part in the
unsubsidised production.




SECTION D - FLEXIBILITY CIRCUMSTANCES AND EVIDENCE
REQUIRED FOR SUBSIDISED PRODUCTIONS

1. Importation of a Foreign Performer may be considered in the circumstances -
outlined below on the basis of additional evidence provided by the Sponsor in
support of the application.

2. Sponsors who intend to make an application for importation of a Foreign
Performer in the circumstances outlined below must mount a convincing case
supported by the documentary evidence. The simple assertion that Foreign
Performer participation is critical will not be sufficient.

3. If a Sponsor believes that there are other compelling reasons to impoit a Foreign A
Performer beyond those circumstances detailed below they should contact OFTA
to present a case. Such approaches will be considered on their merits on an

~individual basis.

Highly specialist/unusual role

4, The Foreign Performer is necessary to perform a highly specialist or unusual role
which requires specific or specialist attributes including, but not limited to,
‘physical appearance, physical talent and linguistic or vocal skills. Please note that
foreign language and accent requirements” for a particular role are not necessarily
sufficient grounds for importing a Foreign Performer. :

5. Bvidence that may be required:

(a) script or synopsis demonstrating that the role requires certain highly specialist
attributes; : ‘ :
(b) documentation such as a listing of personal attributes or specialist skills from a

resume or curriculum vitae that supports the claim that the proposed Foreign
Performer possesses the attributes necessary to perform the role; and

. (c) that all reasonable efforts have been made to cast the role with an Australian
Performer (see Casting Guidelines at Section F). ‘

* Australia is a multicultural country. Many Australian performers are competent in a variety of languages other
than English, or can speak with an extensive range of accents.
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Ethnicity

" 6. The Foreign Performer is necessary for reasons of ethnicity required by the role.
Please note that foreign language and accent requirements” for a particular role are
not necessarily sufficient grounds for importing a Foreign Performer.

7. Evidence that may be required:

(a) script or synopsis demonstréting that specific ethnic characteristics are
required by the role; and

(b) that all reasonable efforts have been made to cast the role w1th an Austrahan
Performer (see Casting Guidelines at Section F).

Continuity

8. The Foreign Performer is necessary for reasons of contlnulty
9. Evidence that may be requlred

.(a) documentation, such as a Performer contract, cast list or press clippings,
supporting the claim that the Foreign Performer has worked on, or will be
working on, the same production outside Australia.

Unexpected change in the level of Foreign Investment

10. Where the initial level of Foreign Investment in a production’s budget allows for
the importation of Foreign Performers, but decreases unexpectedly, consideration
will be given to approving the importation of Foreign Performers already attached
to the production. For example, a foreign investor may withdraw support due to
financial pressures and be replaced by an Australian investor at short notice.

1 1. Evidence that may be required:
(a) details of the production budget;
(b)'documentation from private investors committing to the production; and

(c) reasons for and date of withdrawal of a foreign investor.

Private lnvestment being dependent on the engagement of a Foreign Performer

12. The F01 eign Performer is commercially necessary to secure Austrahan and/ or
Foreign Investment in the production or overseas pre-sales and distribution deals.

13. Evidence that may be required:
(a) details of the production budget;
(b) one or more of the following documents:

(i) letter of confirmation or contract from the production’s relevant investor .
that finance in the production is dependent on the Foreign Performer’s
participation;

* Australia is a multicultural country. Many Australian performers are competent in a variety of languages other
than English, or can speak with an extensive range of accents. .
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14.

15.

16.

(it) letter of confirmation or contract from the production’s distributor that
distribution is dependent on the Foreign Performer’s participation;

(iii)contracts indicating that overseas pre-sales are dependent on the Foreign
Performer’s participation; :

(iv)where the Foreign Performer is internationally known, documentary proof
of their box office appeal through international box office figures for Film
and Television Productions in which they have undertaken Leading or
ma_]OI Supporting Actor Roles; and/or

(v) where the Foreign Performer is an emerging Performer, or cast to appeal to
a particular overseas audience, documentation in support of their potential
box office appeal such as resume/ﬁlmoglaphy details including previous
work, reviews, awards/accolades, and/or other evidence of audience
appeal.

Overall benefit to the Australian film and television industry

The Foreign Performer is necessary to ensure that the production proceeds in
Australia and the size of the production’s budget is such that associated local
employment opportunities constitute an overall net economic benefit for the
Australian film and television industry. Net economic benefit could include
employment opportunities for Australian Performers and crews, longer
employment contracts as a consequence of a larger production budget and longer
production schedules, and significant commercial opportunities for other film
production service providers in Australia.

Where a Sponsor claims there is a financial imperative to engage a Foreign
Performer which is not demonstrated by a higher level of Australian and/or
Foreign Investment in the production budget, a detailed explanation of that
financial imperative will be required.

Evidence that may be required to demonstrate that the scale of the production .
would be significantly diminished if the Foreign Pe1f_ormel is not attached to the
production includes:

(a) details of the estimated productlon budget including estnnated expenditure in
Australia;

(b) one or more of the following documents as necessary:

(1) letter of confirmation from the production’s relevant investor that
investment in the production is dependent on the Foreign Performer’s
participation;

(ii) letter of confirmation from the production’s distributor that distributibn is
dependent on the Foreign Performer’s participation;

(iii)contracts indicating that overseas pre-sales are dependent on the Foreign
Performer’s participation;

(c) details of the number and description of the specific roles to be filled by
Australian Performers and the positions to be filled by Australian crew,
including employment contract details; and

12




SECTION E - APPLICATION PROCESS

. Applications for Foreign Performer Certificates should be made by Sponsors of
420 visa applicants. :

. Applying for certification of the Foreign Performer through to the provision of the
entertainment visa is.a four part process as follows:

o Contact DIAC for advice on the correct visa to apply for.

o If the 420 visa is suitable, contact OFTA to commence applicatiofl process
for certification under the FPCS, and consult with MEAA to obtain a letter

of opinion;

e OFTA assessment and decision on application for a Foreign Performer
Certificate; and

_ e DIAC processing of application for the enterta{inment visa.

. To allow adequate time for consideration of applications, Sponsors should
commence the application process as early as possible before the proposed date of
entry into Australia of the Foreign Performer. Processing through all stages will
take at least four weeks. Processing times may be accelerated to accommodate
one-off apphcatlons where the Sponsor has demonstrated a genume need for
urgency. :

Initial contact with relevant agencies

. After contacting DIAC for advice on the correct visa to apply for, Sponsors must -
advise OFTA and MEAA of their intention to apply for a Foreign Performer
Certificate and a 420 visa. This will provide an opportunity for information
exchange and to clarify any initial questions the Sponsor may have regarding the

~application process mcludmg relevant application forms and MEAA consultation
requirements.

Sponsors should provide initial e—mail advice to: -
(a) OFTA (E-mail: foreignactors@pme.gov.au) and
- (b) MEAA (E-mail; imports@alliance.org.au)

which sets out:

(a) Name and contact details of the Sponsor
(b) Name of the productlon

| (c) Number and nationalities of the forelgn performers for Whom entry is bemg
" sought; and

(d) Estimated arrival and departure dates.

. For full contact details of agencies see Section G.
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7.

 Consultation with MEAA

As a requirement of the Migration Regulations Sponsors are required to consult

-with MEAA in advance of submitting their application for a Forelgn Performer

Certificate to OFTA

MEAA should respond with a letter of opinion to the Sponsor, with a copy
provided to OFTA, in relation to their application within 14 calendar days. The 14
day period commences from the date upon which all relevant documenta’uon is
submitted to MEAA for cons1del ation. -

OFTA assessment and decision on application for Foreign Performer Certificate

- 10.

11,

12.

13.

14.

15.

16.

Submitting an application

The OFTA Guidelines and Foreign,Perfornier Certificate application form are
available for download from hitp:/www.arts. gov.au/foreignactors.

Apphca‘uons should contain evidence of compliance with the requirements set out
in Sections C and D of the Guidelines as necessary. OFTA may also seek further
information and/or statutory declarations in relation to supporting documentation
provided by the Sponsor where appropriate.

In determining whether to-issue a Foreign Performer Certificate, the Arts Minister
or person authorised by the Arts Minister, will take comments provided by MEAA
into consideration. A copy of the letter of opinion from MEAA should be
provided by the Sponsor as part of the application submitted to OFTA.

Applications should be addressed or emailed as follows:

-+ Foreign Performer Certification Scheme

Office for the Arts
Department of the Prime Minister and Cabinet
Email: foreignactors@pmec.gov.au

Receipt of applications will be acknowledged and all enquiries regarding the

application process should be directed to the Desk Officer at the above email
address or by phene on +61 2 6275 9680. '

Please note that a single application form may cover a number of performers. For
large productions, certification may be granted as details become available.

Applicati'on assessment

OFTA considers the circumstances of each application, taking into account the
views of the Sponsor and MEAA’s letter of oplmon and makes a decision based
on its assessment of whether the proposed Foreign Performer 1mportat1on
comphes with the Migration Regulations (see Appendix).

OFTA requires ﬁve working days to process an apphcatlon once all
documentation is received, and may seek further information at any point in the

. application assessment process in order to establish whether certification should

occur.
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17.

18.

19.

20,

21.

22.

23,
24

25.

Where MEAA has been consulted but has not provided a written response to the
Sponsor within the required 14 day period, OFTA will seek to elicit the requested
letter of opinion from MEAA. OFTA will proceed with the assessment of the
application based on the information provided by the Sponsor if MEAA is unable
to meet this request within a reasonable timeframe.

Should MEAA object to the application, OFTA will seek additional details from
the Sponsor and MEAA to facilitate assessment of the application. Any request
for information from OFTA should be responded to within three working days.

Every effort will be made to come to a determination as promptly as possible, and
OFTA takes the timeframe of the production and proposed arrival date of the
performer into consideration. Hence in some circumstances input from the
Sponsor and MEAA may be required within a shorter timeframe than that
indicated above. .

' Decision on certification .

Upon completion of the assessment process, OFTA makes its recommendations
regarding the issuing of a Foreign Performer Certificate to the Arts Minister, or
person authorised by the Arts Minister, for con31derat1on and final decision.

OFTA will notify the Sponsor, MEAA and DIAC 1'ega1 ding the certification
decision, and where a certificate has been issued, provide signed copies to all
three parties by email (or by fax upon request). The Sponsor will also be sent the
original hard copy of the certificate by regular post.

Please note that a Féleign Performer Certificate is valid for the entire length of the
production for which it is issued. A new certificate is not required in the case of
subsequent re-entry of the same Performer in the same production. :

DIAC processing of application for entertainment visa

DIAC requires that appliéations for entertainment visas for Foreign Performers
entering Australia to take part in productions covered by Migration Regulations
2.72D (4) and (5) are supported by a Foreign Performer Certificate. -

Sponsors should lodge their documentation with DIAC as soon as possible prior
to the nominated person's arrival date in Australia, noting that processing times
can be up to 8 to 12 weeks.

For further information and a comprehensive list of DIAC’s requirements,
including where applications must be lodged, see:
http://www.immi.gov.au/skilled/specialist-entry/420
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SECTION F - CASTING GUIDELINES

Where a Sponsor seeks to irnport a Foreign Performer on the basis that a suitable
. Australian Performer cannot be found, the Sponsor must demonstrate that a genuine
- attempt has been made to locate a suitable Australian Performer.

Where the Arts Minister or person authorised by the Arts Minister is not satlsﬁed that
a genuine attempt has been made, the Sponsor will need to provide documentary
evidence to demonstrate to OFTA that some or all of the following have been
undertaken:

(a) appointment of a recognised casting director in Australia;
(b) employment of recognised casting agents;
(c) appropriate advertising of the role in Australia;

(d) distribution of the character breakdown of the role to Performers' agents
Australia-wide;

(e) professional auditions conducted in a conducive atmosphere where the Performer
is given every opportunity to demonstrate their ability to play the nominated role
including: :

(i) providing the Performer with a detailed character breakdown of the role and
‘excerpts from the script in sufficient time to prepare for the role; ‘

© (i) informing the Performer in advance if the role requires a particular accent,
skills or attributes;

(iii)where appropriate, gwlng the Performer the opportunlty to discuss the role
with the director; and

(iv)providing make-up and costumes where recommended by the casting director.

OFTA may also require evidence to establish that where recommended by the casting
director, all Performers were auditioned and where appropriate, short-listed
. Performers were screen-tested. :

Additional information regarding the Australian Performers who were considered,
interviewed or auditioned for the role may be requested by OFTA as follows:

(a) details of the Performers offered the role and an explanation of why they were
unable to accept; and

(b) details of the Performers considered unsuitable for the role and a statement of
the reasons for the decision. ‘

Please note OFTA may seek further information and/or statutory declarations in
relation to supporting documentation provided by the Sponsor where appropriate.
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SECTION G - CONTACTS FOR FURTHER INFORMATION

Office for the Arts (OFTA)

Desk officer, Foreign Performers Certification Scheme
Tel: +61 2 6275 9680 ‘
Fax: +61 2 6275 9320

Email: foreignactors@pmec.gov.au
http://www.arts.gov.au/foreignactors

Department of Immigration and Citizenship (DIAC)

Entertainment Processing Centre
Tel: +61 2 8861 4356 or +61 2 8861 4358
Fax: +61 2 8861 4301 '

Email; entertainment. visas@immi.gov.
http://www.immi.gov.au/skilled/speciali

Federal Policy Officer
Tel: +61 2 9333 0958
Fax: +61 2 9333 0933
Email: imports@alliance.ot
http://www.alliance.org.au/imp

o
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APPENDIX: MIGRATION REGULATION 2.72D, SUB-PARAGRAPHS (4)
AND (5)

2.72D Criteria for approval of nomination — Subclass 420 (Entertainment) visa
Performing in film or television production subsidised by government

(4) The Minister is satisfied that:
(a) the identified visa holder or applicant will be:

(i) performing as an entertainer under a performing contract for 1 or more
. specific engagements (other than non-profit engagements) in Australia;
and '

(ii) perfmming in a film or television product n that is subsidised, in

any Way bya government in Australia; and

(iii) performing:
‘(A) in a leading role, major supporting role or cameo role; or
(B) to satisfy ethnic or other special requirements; and

(b) the nomination is supported by a certificate given by the Arts Minister, ora
person authorised by the Arts Minister, confirming that:
(i) citizens or residents of Australia have been afforded a reasonable
opportunity to participate in all levels of the production; and
(i) the foreign investment, or the private investment guaranteed against the
foreign returns by a distributor, in the production is greater than the
amount to be expended on entertainers sponsored for entry; and

18




(c) the entertainment sponsor holds any necessary licences in respect of the
work to which the nomination relates; and

(d) the entertainment sponsor has consulted with relevant Austrahan unions in .
relation to the employment or engagement of the identified visa holder or
applicant in Australia. -
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Possible Q&A’s for meeting with stakeholders:
Foreign Performers Certification Scheme Guidelines

The Foreign Performers Certification Scheme (FPCS) deals exclusively with the employment
of Foreign Performers entering Australia to take part in Film and Television Productions.

The Scheme supports key Government objectives for the film and television industry,
including providing Australian industry personnel with a fair chance of securing employment
in Film or Television Productions shot in Australia, ensuring Australian voices are heard in
Australian productions, and building a commercially sustainable film and television industry.

Q: Why are the guidelines being revised? : :

The guidelines have not been substantively updated since the early 1990s. The review seeks
to ensure that the Guidelines are clear, transparent and take account of changes to the way
in which productions are financed such as the introduction of the Producer Offset and the
changing levels of foreign investment.

Q: Why do Australian Content Criteria (ACC) requirements vary between categories of
subsidised productions?
A: In the new Guidelines, productions in receipt of the film tax offsets are considered
subsidised productions. As a result there are now three categories of subsidised
productions:
e C(Category 1 (Productions in receipt of direct Government Funding)
e Category 2 (Productions not in receipt of direct Government Subsidy but eligible to
access the Producer Offset)
e Category 3 (Productions not in receipt of direct Government Subsidy but eligible to
access the Location Offset).

The ACC requirements for Category 2 and 3 are different from those set out in Category 1.
The reason for this is that both the Producer and Location Offset are government programs
with specific aims and criteria relating to the promotion of Australian content and the
development of the film and television industry. The ACC requirements for Category 2 and
3 have been developed in such a way to ensure FPCS does not contradict the aims and
reduce the effectiveness of the Producer and Location offsets.

It should be noted that while the ACC requirements are different for Category 2 and 3, these
productions are still required to follow the Casting Guidelines (outlined in the FPCS
Guidelines) demonstrating that a genuine attempt has been made to locate suitable
Australian performers. ‘ '

Q: Why are the requirements not more stringent for unsubsidised productions?

A: FPCS prescribes more rigorous eligibility requirements for foreign actors working on a
government subsidised production than a non government subsidised production. This is to
ensure that productions in receipt of public funds provide significant opportunities for
Australian actors to participate. ‘
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The Guidelines still require applicants for unsubsidised pi’oductions to show that reasonable
opportunity has been provided to Australians to take part in all levels of the production and
to verify that foreign investment is greater than the amount expended on foreign actors.

Q: Why do unsubsidised productions need to obtain Government approval although they
have no Government investment?

A: While not all productions may receive government fundlng, the Government is still
committed to providing Australian film and television personnel with a fair chance of
securing employment in productions shot in Australia.

' Q: Why do examples in Section C of the Guidelines show foreign investment for subsidised
productions lowered from 30% to 20%?

A: OFTA recognises that changes have taken place in the market, and has provided a range
of scenarios in the Guidelines that reflect the greater difficulty producers have today in

- securing foreign investment.

Q: Why have the Guidelines been changed to include Flexibility Circumstances?

A: The Guidelines had very limited flexibility, and although they contained a provision for
‘exceptional cases’ there was no stated criteria indicating how this provision was to be
applied when making an assessment. This had the potential to lead to uncertainty among
sponsors and inconsistent application of the provision.

While the Guidelines now specify the circumstances against which the sponsor must mount
a case for the import of foreign actors, supporting the employment of Australian actors will
remain the primary objective. The Scheme will also take account of the overall employment
opportunities to be generated for the industry by a production.

Q: Why are the Guidelines limited to drama and documentaries (what about genres that
fall outside of the scope such as television commercials, games etc?)
A: The Guidelines are in keeping with the film tax offset legislation which is limited to
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such as feature films — which exhibit cultural content. Productions such as commeraals
game shows and computer games fall outside the scope of FPCS because they are generally
considered to be non-dramatic, commercially driven products and therefore have less
emphasis on cultural content.

Q: Why do the Guidelines include documentaries?
A: The Guidelines relate only to foreign hosts and those undertakmg dramatic roles in
documentaries.

Q: Why don’t performances that are incidental to an actor/celebrity’s visit need a
certificate?

A: The Department of Immigration and Citizenship has noted that it would complicate the
visa process.

Q: Why is it a requirement that the applicant consult with MEAA as part of the application
process for a certificate (particularly in regard to unsubsidised productions).



A: This is a requirement that is stipulated in the Migration Regulations. OFTA considers all
information it receives before making a decision and issuing a certificate.







Possible Q&As fo'r meefing wit'h stakeholders: FPCS Guidelines

OFTA has sought to strike a balance between the objectives of providing Australian
performers with a fair chance of securing employment in film and television productions
shot in Australia, ensuring Australian voices are heard in Australian productions, and
building a commercially sustainable film and television industry.

Q: Why do Australian Content Criteria (ACC) requirements vary between categories of
subsidised productions?

‘A: In the new guidelines, film tax offsets are treated as Government subsidies under
Migration Regulation 2.72D.

- Under Category 2, applications relating to productions not in receipt of direct
Government subsidy but eligible to access the Producer Offset must provide a
‘Provisional Certificate and covering letter from Screen Australia. For a production to
receive either a provisional or final certificate to access the Producer Offset, it must
demonstrate that it has Significant Australian Content (SAC). This includes consideration
of the nationality of actors taking part in the production together with other factors.

- Under Category 3, applications relating to productions which are eligible to access the
Location Offset and PDV Offset are required to demonstrate that their production’
budget exceeds the relevant Offset eligibility criteria for minimum expenditure
thresholds, and that the production has followed the Casting Guidelines. Any further
constraints would likely mean that some, if not all of these productions would no longer
locate to Australia as they could not attach the marquee foreign actor necessaryto .
justify the large budget expenditure. This would be contraryto the objectives of the
Location and PDV Offset and have significantly adverse consequences for the broader
local industry.

- It should be noted that productions in receipt of the film tax offsets are considered
subsidised productions and are required to follow Casting Guidelines (outlined in the
FPCS Guidelines) and demonstrate that a genuine attempt has been made to locate
suitable Australian Performers.

Q: Why are the requirements not more stringent for unsubsidised productions?

A: FPCS prescribes more rigorous eligibility requirements for foreign actors working on a
government subsidised production than a non government subsidised production. This is to
ensure that productions-in receipt of public funds provide significant opportunities for
Australian actors to participate.

The FPCS Guidelines apply to unsubsidised productions. The criteria for non-subsidised
productions are set out in Migration Regulation 2.72D, and require that entry is sought to
perform in leading, major supporting or cameo roles; that Australians are afforded a
reasonable opportunity to participate in all levels of production; and that foreign
investment is greater than the amount spent on the foreign actors seeking certification.

The Guidelines require an applicant to show that reasonable efforts have been provided to
Australians to take part in all levels of the production; provide OFTA with an explanation as




to why foreign actors are required; show compliance with the casting guidelines if required
by the Arts Minister or OFTA; provide evidence to OFTA verifying that foreign investment is

greater than the amount expended on foreign actors; and to consult the Media

Entertainment and Arts Alliance (MEAA). '

There is a greater need for productions that are Iargely or wholly foreign financed to have a
forelgn actor for a number of reasons.

- Internationally recognised actors may be required to sell in overseas markets and
thereby provide reassurance to investors of returns on their investment.

- International finance is often tied to the engagement of high profile foreign actors and
lesser-known Australian actors may not suitable for the roles or acceptable to financers.

- The availability of marquee Australian actors can be limited due to a range of factors
including the requirement of the proposed role and the availability and interest of the
actors. Where marquee Australian actors are either not available or not considered
suitable for the role, producers have indicated they want to be able to employ marquee
foreign actors.

Q: Why do unsubsidised productions need to obtain Government approval although they
have no Government investment? -

A: While not all productions may receive government funding, the Government is still
committed to providing Australian film and television personnel with a fair chance of
securing employment in productions shot in Australia. The Government aims to ensure
Australian voices are heard in Australian productions and seeks to build a commercially
sustainable film and television industry.

Q: Why do examples in Section C of the Guidelines show foreign investment for subsidised
" productions lowered from 30% to 20%?

A: OFTA recognises that changes have taken place in the market, and has provided a range
of examples in the Guidelines that reflect the greater difficulty producers have todayin

_ securmg foreign investment.

Screen Australia data indicates average foreign investment levels over the last three years
have been 38 per cent for feature films and 12 per cent for television drama productions.
The level of foreign investment in feature films can vary substantially, reaching peaks in
some years due to large budget film/s with US studio finance being made under Australian
creative control (such as Australia and Happy Feet). Foreign investment in 2009/10 was
18 percent for feature films, but was much higher at 51 percent the previous year; When
the current FACS Guidelines were developed in the 1990s, MEAA, SPAA and the
Australian Government agreed that 30 percent foreign investment was a reasonable
threshold for government subsidised productions. The five year average for foreign
‘investment in Australian films (1995/96-1999/2000) was 50 percent for feature films and
20 percent for television drama.

Q: Why have the guidelines been changed to include Flexibility Circumstances?
A: The guidelines-had very limited flexibility, and although they contained a provision for
‘exceptional cases’ there was no stated criteria indicating how this provision was to be



applied when making an aséessment. This had the potential to lead to uncertainty among
sponsors and inconsistent application of the provision. '

The guidelines now specify the circumstances against which the sponsor must mount a case

for the import of foreign actors which include:

- highly specialised/unusual role;

- ethnicity;

- continuity;

- unexpected change in the level of foreign investment;

- private investment dependant on the engagement of a foreign actor; and

- overall benefit to the Australian Film and TV industry (i.e. the likely job losses if the
production does not proceed, or the scale of the production in terms of budget and
associated employment opportunities).

Sponsors who intend to make an application for importation of a foreign 'performer on the
basis of flexibility circumstances must mount a convincing case supported by documentary
evidence. The simple assertion that foreign performer participation is critical will not be
sufficient.

Supporting the employment of Australian actors will remain the primary objective of the
guidelines, but the scheme will take account of the overall employment opportunities to be
generated for the industry by a production and the extent to which production flnancmg is
dependent on the engagement of marquee foreign actors.

Q: Why are the guidelines limited to drama and documentaries (What about genres that
fall outside of the scope such as Television Commercials, Games etc?)

A: The guidelines are in keeping with the film tax offset legislation which is limited to
feature films, telemovies, miniseries, series and serials. Under the legislation
advertising/commercials, discussion/panel programs, quiz/game shows, variety, sports/public
events, training films, news/current affairs, and computer games are excluded.

OFTA would be interested in the views of the sector on the inclusion of games in the ambit of
the FPCS Guidelines.

Q: Why do the guidelines include documentaries?

A: The guidelines relate only to foreign hosts and those undertaking dramatic roles in
documentaries. All other roles are exempt. It should also be noted that this rule applies to
reality television programs, which for the purpose of the program falls under the definition
of documentary.

Q: Why don’t performances that are incidental to an actor’s/celebrity’s visit need a’

certificate?
A: The Department of Immigration and Citizenship has noted that it would complicate the

visa process.




Q: Why is it a requirement that the applicant consult with MEAA as part of the application
process for a certificate (particularly in regard to unsubsidised productions).

A: This is a requirement that is stipulated in the Migration Regulations. OFTA considers all
information it receives before making a decision and issuing a certificate. ”
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