










Document 2

s22(1)b(ii)



47B

Document 7



s22(1)b(ii)



Sensitive: Legal 
PDR: MC18-111467 

DEPARTMENT OF THE PRIME MINISTER AND CABINET 

Sensitive: Legal 

To: Prime Minister (for decision by 21 September 2018, noting the New South Wales 
Premier is considering this issue concurrently) 
EXTENSION OF EDEN, NORTH EAST NEW SOUTH WALES (NSW) AND SOUTHERN 
NEW SOUTH WALES REGIONAL FOREST AGREEMENTS (RFA)  

Recommendations - that you: 

1. Review the decision making requirements and advice outlined in and attached to this brief,
including the Assessment Report at Attachment E which outlines how the proposed
variations to the Eden, North East NSW and Southern NSW RFAs will continue to meet the
definition of an RFA under section 4 of the Regional Forest Agreements Act 2002 (the RFA
Act) and maintain the ‘RFA values’ set out under section 4 (a) of the RFA Act (see
Attachment G);

Noted 

2. Agree to the proposed variations to the Eden RFA, including extending the agreement until
26 August 2039;

Agreed / Not Agreed 

3. Agree to the proposed variations to the North East NSW RFA, including extending the
agreement until 26 August 2039;

Agreed / Not Agreed 

4. Agree to the proposed variations to the Southern NSW RFA, including extending the
agreement until 26 August 2039;

Agreed / Not Agreed 

5. to give effect to each decision, sign and have witnessed (page four) and date (page one) the
deeds of variation to the Eden, North East NSW and Southern NSW RFAs (at Attachments
B, C and D); and

Signed / Not Signed 

6. Sign the draft response to the Premier of NSW, the Hon Gladys Berejiklian MP, advising
her of your decisions (Attachment A) and enclosing the signed deeds of variation.

Signed / Not Signed 

SCOTT MORRISON Date: 

Comments: 

PM&C 
Secretary 
Mr Sterland 
Ms Wilson 
Ms Stagg 
Ms Lowe 
Ms Moran 

PMO 
Chief of Staff 
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Key Points: 

1. The former Assistant Minister for Agriculture and Water Resources,  
Senator the Hon Anne Ruston, wrote to the former Prime Minister, the Hon Malcolm Turnbull, 
on 22 August 2018 (Attachment F) seeking agreement to vary and extend the Eden,  
North East NSW and Southern NSW RFAs (Attachments B, C and D). This will: 

a. extend each RFA until 26 August 2039 and, upon satisfactory completion of five-yearly 
reviews (starting in 2024) automatically extend each RFA for a further five years; and 

b. deliver a number of improvements to the RFAs consistent with the 2013 Commonwealth 
Government election commitment for a Strong and Sustainable Forestry Industry, 
including: modernised clauses to reflect current legislation and issues; a more outcomes 
focused five-yearly review process; strengthened communication between the 
Commonwealth and NSW governments; and an increased emphasis on research, 
monitoring and reporting. 

2. While a decision to vary or extend an RFA is not a statutory decision, there are a range of 
considerations and statutory definitions, detailed below, relevant to your consideration of 
whether to agree to the proposed variations. 

3. Before agreeing to the variations, you must have regard to the Assessment Report at 
Attachment E. This report finds that the extension of the three RFAs to 26 August 2039 will 
enable continued protection and sustainable management of ‘RFA values’. 

a. In addition, we recommend you consider the additional information referenced at 
paragraph 16 below. 

5. Having had regard to the Assessment Report (Attachment E) we recommend you agree to the 
variations. 

6. A draft response to the NSW Premier informing her of your decision on each RFA, and 
enclosing the signed variations, is attached for your consideration (Attachment A). 

Background 

7. The proposed variations were settled by the former Assistant Minister and her NSW 
counterparts, and between Commonwealth and State officials. We understand the 
NSW Premier is currently finalising agreement to the variations, following their formal 
consideration by the NSW Government.  

a. The variations to each of the RFAs may be executed in counterparts and all executed 
counterparts constitute one document. 

8. Forestry operations conducted in accordance with an RFA are generally exempt from requiring 
certain approvals under the Environment Protection and Biodiversity Conservation Act 1999 
(EPBC Act) and Export Control Act 1982 (Export Act), removing the Commonwealth 
Government from the day-to-day management of forests and providing a substantial reduction 
in regulatory burden. 
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a. The variations to the Eden, North East NSW and Southern NSW RFAs will extend these 
agreements until 26 August 2039 continuing exemptions under the EPBC Act and the 
Export Act and aligning the expiry date of all NSW RFAs. 

b. Without variation, the Eden, North East NSW and Southern NSW RFAs will expire on 
26 August 2019, 31 March 2020 and 24 April 2021 respectively, potentially exposing 
forest industries to increased regulation.  

 

 
 

 

 
 

 
 

 

 
 
 

 

 
 

 
 

  

 
 

 
 

 
 

  

 
 

 
 

 

Stakeholder Reaction 

15. We expect the NSW forestry industry will welcome the extensions and long term certainty 
they provide. Some environmental non-government organisations would prefer an end to 
native forest logging in NSW and are expected to generate negative media.  
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Additional information 

16. In addition to the requirement to consider the Assessment Report (Attachment E), 
we recommend you consider to the following additional information ahead of your decisions 
on variations to the RFAs. 

a. A summary of the joint public consultation process (Attachment H). 

c. The Overview of the NSW Forest Management Framework, a report by the NSW 
Department of Primary Industries (Attachment J). 

d. The independent review of the report on progress on the implementation of the NSW RFAs 
for the second and third five-yearly reviews 2004-2014 (Attachment K) and the joint 
Commonwealth and NSW response to the independent review (Attachment L). 

 

Roland Trease 
A/g Assistant Secretary 
Infrastructure, Agriculture and Regional 
Development 
12 September 2018 

Policy Officer:  
Phone no: (02)  
Consultation: Fiscal, GovDiv, 
Comm-State; DAWR. 
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ATTACHMENTS 

 

 

ATTACHMENT A  DRAFT RESPONSE 

ATTACHMENT B  VARIATION TO EDEN RFA 

ATTACHMENT C  VARIATION TO NORTH EAST NSW RFA 

ATTACHMENT D  VARIATION TO SOUTHERN NSW RFA 

ATTACHMENT E  ASSESSMENT REPORT 

ATTACHMENT F  INCOMING CORRESPONDENCE 

ATTACHMENT G  RFA ACT – SECTION 4 

ATTACHMENT H  PUBLIC CONSULTATION SUMMARY REPORT 

ATTACHMENT I  LEGAL ADVICES 

ATTACHMENT J  OVERVIEW OF NSW FORESTRY MANAGEMENT FRAMEWORK 

ATTACHMENT K  INDEPENDENT REVIEW OF NSW RFA IMPLEMENTATION 

ATTACHMENT L  RESPONSE TO INDEPENDENT REVIEW 

 

 

 










