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AGREEMENT '

Partles

This agreement Is made between and binds the following partles:

1. Commonwealth of Australia (‘Cbmmonwéalth’ ‘Us', 'We' or ‘Our') represented by and
actlng through the Department of the Prime Minister and Cablnet ABN 18 108 001191

(PMVI&C)
2, Cape York lnstitute for Pollcy and Leadersh!p (’Vou' or ‘Vour’) ABN 39 153 770 846

3/139 Grafton Streot -
. Calims QLD 4870

Confext

A. We Operate the Programmes In accordance with the Indigenous Educatlon (Targeted
- Assfstance) Act 2000 (the Act). ' -

' B, " The Objects of the Act embody the goals of the Natlonal Aboriginal and Torres Stralt
: Islander Education Pollcy (the AEP), which s a pollcy agreed between the
Commonweaith and the State and Territory Governments to improve educational
" opportunities and outcomes for Indigenous people,

C. The Act provides legislative authority to enter Into fundlng agreemenis for a range of
targete¢l Programmes and Pro;ects tosu pport lmprovements In Indigenous education
outcomes.

) Fundlng provided through Iﬁd_lgenous Educatlon Targeted Asslstance ({ETA) Prograr_nmes'

provides targeted assistance to Improve educational outcomes for Aboriginal and Torres
Stralt Islamlerchlklren and young people.

E. You are rammitted to helping achleve the Chjects of the Act through Your conduct of
any Praject under this agreement, .

A F. As a result of this commitment, We agree to support the Project by providirig the
Funding to You, subject to the terms and condltions of this agreement.

G. | " You agree to accept the Fundinhg on the terms and conditions set out in this agreement,

How this Agreament Works

H. We and You enter inta this agreement which will govern the terms and conditions on
which You undertake one or more Projects. Each Project has its own Project Schedule
set out at the back of this agreement. Detalls of, and provisions relattng tc each Project *

are Included In the Project Schedule,

‘
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- OPERATIVE PROVISIONS

Interpretation -

Adminlstrative Expendiluré

" AEP .

Australian Accounting
Standar_ds

Australlan Auditing Standards

Budget
Business Day -

CCRY Licence

. Commonwealth Coat of Arms

Commonwealth Matertal

a.  provided by Us to You for the p

1.
“ 1L Definltions
1.1.4. In this agreement, unless the context Indicates otherwise:
Act means the lndlgenous Education (Targeted Ass!stance} Act 2000
and includes any Regulations;
Assat means any [tein or property, p'urcii'ased, leased, hired, f inanced,

created or atherwise brought Into existence either wholly or in
part with the use of the Funding which has a value of over

" $5,000 Inclusive of GST at the date.of purchase but excludes any
- Intellectual Property rights;

has the same meaning as it does in the Guideiines; -

. means the National Aborlginal and Torres Strait Islander

Educatlon Pollcy, which Is referred to In paragraph B under the
heading ‘Context’ in this agreement ahd which is more fully
described in the Guidelines;

“refers to the standars of that name malntained by the

Australfan Accounting Standards Board created by section 226 of
the Australian Securlt!es and Investments Commlssion Act 2001

" (cthy;

_refers to the standards made by the Auditing and Assurance

Standards Board created by sectton 227A of the Austrailai
Securitles and Investments Commission Act 2001 (Cth);

means the budget, if any, set outkin ftem C of each Project
Schedule;

means In relation to the doing of any actlon In a place, any day
other than a Saturday, Sunday or publie holiday In that place;

means a Creatlve Commons Attrlbution 3.0 Australta

. - {http://creativecommons.org/licenses/by/3.0/au/) Neance;

meaiis the Commonwealth Coat of Arins as set outat /t's an
Honour - Commonwealth Coat of Arms available at
htt'm//www.ltsanhonour.gov.au/coat~arms/lndgx.cfr ;

means any Materlal:
oses of this agreament;

Initials Page 2 of 40




Completlon Date

Date of this Aixr’eeme'nt
) De;;réclated

* ExIsting Maferlal

Funds or Funding
Funding Year
Geographic Locatlon

Classlfication

GST

Guldelines

indigenous

or
b, derived at any thie from the Material referrad to !ri '
. paragraph &;
and does not Inctude Project Materla;

rpeans 31 December 2014;

means the date written at the top of the signature page of this
agreement, and If no date or more than one date Is writtea -
there, then tha date on which this agreement Is signed by the
last party to do s0;

_ means the amount representing the same reduced value of an

Asset as calculated for Income tax purposes under, antl In
accordance with, the Income Tax Assessment Act 1936 and the
!ncome Tax Assessment Act 1997;

means any Materlal, except Commanwealth Material which was
In extstence before the Date of this Agreement orwhichls -

:developed independently of this agreement and which Is

Incorporated In, suppiled with or as part of, or required to be

supplied with or as part of, the Project Materlal and Includas, but o
15 not limited to, Materlat specified in itet K of each Project '

Schedule;

. means the amounts (In cash or kind) payable by Us under this

agreement as spacified In item B of each Project Schedule and
includes interest earhed on the Funding;

means a financial or calendar year for which You are provided
Eunding under this agreement;
means a geographic location described as metropolitan,

provincial, remote or very remote, as specified from time to thme

by the relevant Minlisterlal Council relating to Indligenous
Rducatlon; ' '

has the same meanlng as It does In the A New TaxSystem (Goods
and Segvices Tax) Act 1999;

refers to the guld elines for the Programme, If any, as described

_Inltem A of each Project Schedule and amended by Us from

time to time;: - -

has the same meaning as In the indigenous Educatfon (Targpted
Assistance] Act2000; - | .

Inltlals Page 3 of 40
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]

Indigenous Educatlon has the same meaning as it does In the Guidellnes;
Programme :

Intellectual Property + Includes:

a. all copyright {Including rights In relation to phonograms and
broadcasts);

b. allrights In relation to inventions, plant varletles,.
trademarks (tncluding service marks), designs and circult
layouts; and

c. al_l other rights resulting from intellectual activity In the
industrlal, sclentiflc, literary or artistic flelds,

but does not Include:
d. Moral Rlghts; . ,
e. the non:proprleta(y rights of performers; gr
f.  rights in relatlon to confidential Informatlon;
Interest . ' means interest calculated at the genefal Interest ¢harge rate for

a day determiived under-sectlon 8AAD of the Toxation
Administration Act 1953 (Cth), on a daily compounding basls;

Materlal means anything in relation to whlch lnte!lectl_lal Propérty rights’
N arlse; . . :
. Ministar = - means the Comnionwealth Minlister responsible for

adhinistering the provisions of the Act or a person towhom the
powers of the Minlster under.the Act have been delagated;

MoraI.RIghts means the following non-p'roprletaw rlghts of authors of
copyright Material: -

-8 thetight of attributlon of authorship;
h. the right of integrity of authorship; and
I, theright not to have authorship falsely attributed;

Natlohal Report to Parllament means the annual report that the Minister s required to table In
: Parliament In accordance with sectlon 17A of the Act;

Objectlves means the objectives of the brogramme described In tem A of
each Project Schedule;

Inftials Page 4 of 40




- ObjJects of the Act

.
'

i
‘Qur Confldantial Informatlon

"+ Peisonal Informatlon

Personnel

Performance Data

Performance Indicators

Perfofmance Indlecator
" Handhook,

means the following objects: :

J.  to achleve equitable and appropriate educational outcomes
for Indigenous people;

K to ensure that (ndlgenous peoplé enjoy equality with other
. Australians ih thefr access to education;.

l.  toensure eqguity of partlclpa tioh by Indigenous people in
cducation; .

m. to Increase the Invalverent of lndlgeﬁom peopleinthe -
making of declslons concerning educatlon; and

n. to.encourage the development of educatlon' services that
are culturally a pproprlate for lndlgeno us people,

as more fuliy described In Part 2 of thé Act,

means our information that:
o. Is déécdped In item M of each Project Schedule;

p.  We Identify, by notlce In writing to You after the Date of this
Agreement as confidental informatlon for the.purposes of -
this agreement; or

- q.  You know or ought to know Byits nature Is confidentlal;

has the same meaning as It has In section 6 of the Privacy Act;

means: IR
r. Inrelation to You - any natural person who [s an officer, '

employee, agent or professlonal advisor of You or Your
.Subcontractors; and

5. Inrelationto Us - any natural person,.other than a person .
referred to In paragraph a, who is an officer, employee,
agent or professional atlviser of Us; :

roeans any data or lnformatlon'p'rovided In any Report submitted’
In accordance with clause 8 or item | of each Project Schedule;

*means the Indicators specified under the headIng ‘Performarice

Indicators and Performance Targets' In Annexure 2 of the -
releva nt Project Schedule/s,

means a document that Is produced by Us contalhs an

explanation of performance Indicators fisted I the relevant
Project Schedule/s,

Initlals Page50f A0




Performance Report

Performance Targets

PME&C

Pralact Milestone .

"Privacy Act

 Project Officer

ProJect Schedule

Programme

Pro]edt

Project Matertal

ProJect Perlod

]

means any Report required under clause 8.3;

means the targets specifled under the headlng ‘Performance

- Indicatars and Performance Targets' I Annexute 2 of the

relevant Project Schedule/s;

means the Department of the Prime MInister and Cablnet and
Includes any department, agency or authority of the . .
Commonwealth which is from time to time responsible for
admin!stering this agreement;

means a stége of cdmplctlon of the ProJect as set aut |n item A of
the relevant Project Schedule '

means the Privacy Act 1 988 (Cth),

rmeans the person speclﬂed {by name or position) in tem D of
each Project Schedule or any substitute notifiad to You;

neans a projact schedule to this agreement; -

means the programme specifled In Item Aof each Project

Schedule;

means the prdjeqi"descrlbed In ftem A of each Project Schedule -
and Includles the proviston to Us of the Project Materlal specified.
In itam A of.each Project Schedule;

means any Mater{al:
t. created for the purposes of thIs agreement;

u.  provided or raquired to be provlded to Us und srthe ,
agreetnent; or- .

v. derived at any tlmé from the Materfal referred toin
paragraphs a or b
and includes

w. any Exlsting Materlal Incorporated Inthe Material referred
to In paragraphs a to c;and

X. any Reports;

* n respect of a Project maans the perjod specified In ftein A of |

the relevant Project Schedule for that Project during which the
Project must be completed; -

Inltfals Page 6 of 40




Quallfied Accountant meansa person who Is a member of the Institute of Chartered
' : Accountants In Australla or of CPA Austraila;

Records Includes documents, Informatlon.and data stored by any means
and all copies and extracts of the same;

Regulatlons . means the regulatlons made under sectlon 18 of the Actas n
' force from time to time;

Report means Project Materla) that Is provided for reporting purposes
werder clause 8 and as stlpulated in !tem l-of each Project
Schedule; .

Specifled Personnel _ ineans the personnel speclfied In ltem F of each Project Schediule

_ fora Project {or Projects) as having the skills'and required
expertise to undertake all or part of the Project;’

Secretary ' means'a parson for the time being performing the duties of the
offlce of Secrétary to the Department of the Prime Minister and

Cabinet and Includes a person deslgnated in writing by the
Secretary to axérelse any ofthe Secretary’s powers under this

agreement;

State - " meansany Austkallan State, the Australlan Capltal Territory or
: the Northern Terrltory,

Term - ' refers to the perlod described In clatse 1 A;
Undepreclated . " means the value of an Asset which has not been Depreciated;

Your Confldential Information * means Your Information that:
y. Isdescribed Initem M of any Project Schedule; or

z, ~ You Igientlfy,' by notice In writing to Us after the Date of this
Agreement as confldential informatlon for the purposes of
this agreement.

1.2 Intorpretation
1.2.1. I 1hls agreement, unless the contrary Intention appearé:

a. ,w"ords llhporting a gender tnclude any other gender;

b, words in the singular Include the plural and vice versa;

.¢, clause headlngs are for convenlent reference oiily and have no effect in !(m{tlng

or extending the language of provisions to which they refer;

d. areference to a person includes a partnership and a hether corporate or
otherwlse;
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1.2.2

1.23,

13,

13.1:

13.2,

1.3.3.

13.4.

1.4,

e. areference to dollars Is a reference to Australlan dollars;

f, areference to any leglslatlon or leglslative provislon Includes any statutory
madltication, substltution, re-enactment, or.successor of that Iegisla_tlun or
Ieglslatlve provision;

g. If any word or phrase is given 2 defined meaning, any.other part of speech or
other grammatical form of that worq or phrase has a corresponding meaning;

h. " areference to an item Is a reference to an item Ina schedule; a reference to a
schedule (or an attachment) Is a reference to a schedule (or an attachment) to
thls agreement, including as amended ar replaced from time to thne by -
agreement In writing between the mrtles; and

i, areference to writing Is a reference to any representation of words, ﬁgures or
" symbols, whether or not In a visible form. -

T hIs agreement conslsts of
a. this document
b. any Project Schedules;
C ény annexure or other attachments; and-

-od any document [ncorporated by reference;

ln the avent of uny conflict or mconslslency between any part of

. a. thetermsand condltlons contained in the clauses of thig aareement,
b, the Project 5chedules, . '

¢. theannexure or other attachiments, if any;

d. documents incovporated by reference, ffany;

* then the material in any one of paragraphs (a) to {d) above has precedence oy}er the )

material in a subsequent paragraph, to the extent of any canfllct or Inconslstency:

Constructlon of agreement -

This agreement records the entire agreoment between the partles In relatton to its

. sub]ect malter.

As far as possible all provisions of this agreement wHI be construed so as not to be vold
or otherwise unenforceable.

If anything In this agreement is votd or otherwlse unenforceable then it wil be severed
and tha rest of the agreement remalns In force.

A provision of this agreement will not be construed to the dlsadvantage af a party solely
on the basls that It proposed that provision.

Term of Agreement
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~ This agreement commences an the Date of this Agreement and, unless terminated

3.

14.1,
earller, It explres on the Complelion Date,
1.4.2. Each Project starts and ends on the dates speclﬁed InIteim A of the relevant Project
Schedule unless termlinated eariler,
z.' ' Project
24, Your princlpal abllgatlons '
2.1.1. "You must carry out each Project
a, asspecified n !tem A of the relevant Project Schedule to this agreement
b, 1o achieve the Programmes Objectives;
¢. - within the Profect Perfod for that Project;
d. .In accordance with this agreement and any Guldelines; and
e, dlligently, effect{veli' and to a high standard.
2.4.2. . - Youmust not act in a way that may bring any Project into disrepute. -
Funding
3.1 Pavment o )
3.1.1, SubJect to sufficient funds being avallable for each Programme, and compl]ance byYou
‘ with the Act, the Regulations, the Guidelines and'this agreement {Including the
requirements speclfied In item B of each Project Schedule) We will provide You with the
Funding at the times and| I the:manner speclfied.in item B of each ProJect Schedule.
3.1.2, Without Iimitlﬁg Our rights, We may withhold or suspend any payment in whole ot In
part until You have performed Your abligatlons under this agreement.
3.1.3. - We may reduce the amount of Funding payahle uﬁd,er this agreement where You:
a. owemoneytoUsor =
b. have money that You should have, but have not yet acquitted,
under any arrangement wfth Us (whether contractual, statutory or othe:wlse)
.3.1.4‘ +f We exercise Our rights under clauses 3.1.2, or 3,2,3, You must conthiue to perform any
obllgations undar this agracment, (nless We agree otherwise In wrltlng
3.1.5, The total Funding pald to You under this agreement witl be comprised of the totaf of ali
of the amounts of Fundlng spacified Inltem B of gach Project Schedule to this
agreement,
3.1.6. Any Interest earned by You on the Fﬂndlng for each Pro]ect must be applled as If the
interest were part of the Funding for that Project.
3[2!

Use of Funding -
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3.2,1,
3.2.2,

3.2.3.

3.24,

3.2.5.

3‘3'
331,

3.3.2.

3.4,
341

3.5.

3.5.1,

The Funding for each Project as set out In Item B of the refevant Project Schedule, must
he expentled by You only for that Project and in accordance with this agreement,

You must spend or commit to spend the ‘Funding In lhe Funding Years for which the
funds are allocated, as specifled In the Project Schedules,

You must do all things necessary to ensure that all payments from the'Funding that You
make to third partles {Including subcontractors) are correttly made and properly -
authorised and that You-maintain proper and dlligent control over the incurring of all

liabllttles.

You must hot use the Funds, the agreéient or any of Our obligations under the _
agreement, the Assefs or ntellectual Property rights In Project Material:

a. assecurity to.obtain, or comply wlth, any form of loan, credit, payment or other
Interest; or ' . . ’

b. forthe preparation of, or in the course of, any litigation.

If an amount for Administrative Expenditure is specified in item B of 2 ﬁo}e_ctSchedule,
You must not spend more than this amount on Administrative Expenditure for that

Project.

Note: Refer section 116(1){a) of the Act,.

: Budget

Where speclfled in item C of a Praject Sehedule You must only spend the Funding in
accordance with the Budget for that Project and the conditlons specified in item C of the

relevant Project Schedule for that Project.
You must ohtaln prior written approval from Us for any changes to the Budget,

Keep!ng of Funding

You must:

a. ensure that the Funds for each Project are held in"an account in Your name, and
which You solely control, with a deposit-taking institution authorlsed underthe
Banking Act 1959 (Cth) to carry on bankIng business In Australia; and

b. IFfspecified In tem B of the Project Schedule for a Project, ensure the account is

i established solely'to account for and administer Funding provided by Us to
You under thls agreement for the Project, Programme or all Projects and

Programmes under this agreement; and
II separate from Your other operattonal accounts; and
¢. on request from Us, provide Us‘and the authiorised tlepo?slt-tak!ng instltution
with an authority for Us to obtaln _aII detalls relating to any use of the account. -
Records : .

Yot1 must create and malntaln full and accurate financlal an cords rélatlng to
each Project Including financlal and/or other Records: :
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3.5.2.

3.5.3,

3.6
3.6.1.

3.7..

3.7,

4., that decument progress agalnst Performance !ndlcators, Pe rform ance Targets or
Milestones;

b. th'at document the c'reatlon, acqutsition and dlspdsal of Assets;
¢, that document the creation of Intellectual Property rights in Project Matetial;

d, that will enable all income and expenditure related to'each Projectand all
" Interest earned on the Funding to be Identlfiable and ascertainable In Your

accounts;

e. thatwill enable the preparation of financlal statements In accordance with -
Australlan Accountlng Standards; :

" £, that will enable the audit of those Records in accordance with Australian
Auditing Standards; and

g. that relate to all Performance Data so as to enable Your partlclpatlon in the
exerclses referred to In clause 7.5.1.

You agree to retain the financiat and other Records created under clause 3.5 for a Project
for & period of no Jess thah 7 years after the end of the relevant Project Perlod.

The financlal and other records relating to each Project must be aggregated so that

-where requested by Us, Information can be provided to Us at an Institutton level,

Repayments
[f, at any time, We determine that:

a. an overpayment has occurred for any reason, Including where an lnvoice Is faund
1o have been incorrectly rendlered after payment; ot
b. there remains an amount of Funding that has not been spent or legally
cominitted for expenditure in accordance with the agreement to Our satisfaction
-and the perlod In which that Funding was expected to be spent or legally
: commllted has passed; or

C. Fungltng has not heen spent in accordance with this agreement; or
_d.  Funding has nat been acqultted to Our satlsfactlon,

then at Our discretion You agree to repay thls amount to Us. Thls amount must be”
repaid within 20 Buslness Days of a notlce from Us, clealt with as notified by Us or We
may offset that amount against any amount subsequently due to You under this
agreement orany other arrangement between the partles,

Debt and Interest

You agree to pay any amount owed or payable to Us or which We are entitled to recover
from You under this agreement, Iixcluding any interest, without prejudice to any other
rights-avallable to Us under the agreement, under statute, at law ot In egulty, at Our
dlscretfon, as'a debt due to Us by You without further proof of the debt by Us being

HGCQSSWY.
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3.7.2.

3.73.

3.8.
3.8.1%.

3.8.2.
3.8.3,

3.9,
3.9.1.

3.9.2.

3.10,

3.10.1

If We notlfy You that ah amount Is to be refunded or repald to Us and the ‘amount Is not

' refunded or repald withln 20 Business Days, or as otherwlse notlffed by Us, You agree to

pay Interest, unless We notlfy You otherwise, on the amount outstandlig after the expiry
of- the date It was due, untll the amount Is pald In full,

Inrespect to any obligation You may have under this agreement to pay Us Interest You

agree that the Interest represents a reasonable pre-estimate of the loss Incurred by Us,

Malntenance of Effort
Inn this cla'use"‘a’,.s,-'Other Funcls’means funds 1hat come froin sources other than:

a. theAct; ' .
-h. the Schools Assistance Act 2008 and the Australian Educatlon Act 2013; aind

c any other Cotnmonwealth leglslation providing cOmmonweaIth funding for
educatlon, training and related purposes.

You acknowledge that the Funding is supplementaryfc the Other funds. .

You agree that:

a. You wilf not use the Funding on actlvitles related to the edication of Indigenots
students that would normally be funded fronm the Other Funds or from the
sources referred to In clauses 3.8.1.b or 3.8.1.¢;

b, You will not reduce Your commitrent of Your own and other flnanclal resources
to Indigenous education as a result of recelvlng Funding under thls agreemant;

and

¢. where reasonable, You will commit and spend Other Funds for.the purposes of.
advancing the Objects of the Act. .

Non-fulfilment of Conditions

if you breach any term or condltion of this agraament then, wlthout llmitlng ahy other
right that We may have under this agreement

a. the Minister may Issiie You with a nptlce requiring You to repay Us an amount
specifled In the notice by a date specified in the tiotice; and

h. the Minlster may, by determinatlon In writing, reduce any £unds payable fa You |
" under this agreement, or under any other agreement hetween You and Us made
under the Act, by an amount speclfled in the determination. .o

If the Minister exercises any of the rights under this clause 3.9, You must continue to
perform Your obligations under this agreement, unless We agree otherwise in writing,

Note: Rafer sectlon 12 of the Act.

Unspeﬁt Funds

" Ifnot all the Funding has been spent, or committed to be spent, by You In the relevant

Funding Year as speclﬁed In the Project Schedule for the purpose for whlch the Funding
was provided ['the unspent amount’), then We may:
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a. reduce any other Funding payable to You under this dgreement hy an amount up
to the unspent amount; or .

h." direct You to expend the unspent amount for a purpose specified by Us; or
¢ lséue You a notlee requirlng You to pay to Us an amount specified In the notice
{up to the unspent amount) by the date specmed in the notice, .

Taxes (lncludlng GST), duttes and governmient charges

41,

4.1.1.

4.1.2.

4.1.3,

By -

Reclplent created tax ihvolce

+ Where specifted In Item B of the Project Schedule for a Praject, You agree to allow Us, If

In Our sole discretion We choose 10 do so, to Issue You with a reciplent created tax
Involce for any taxable supply made for the relevant Project within 20 Business Days of

. determning the value of the taXable supply to which the reciptent created tax Invoice

relates,

If We do not issue You with a reciplent created tax Invo{ce withln the time perlod
specifled In ctauso 4.1.1, You must as soon as practicable provlde us with'a tax Involce In
relation to that taxable supply. .

Subject to clause 4.1.2, You must not use & tax lnvolce In relation to a toxable supply to
which a reciplent created tax Involce applies.

* Subcontractora and Specified Personnel -~

. 5.1,

511,

5.1.2

. 5.1]3!

", 5.1.4,

5.1.5.

5.1.6.

5.1.7.

Subcontractors R

You must not subcontract the performance of any part ofa Project without Our prior | '
wrltten approval,

We may impose any conditions We conslder approprlate when glving Our approval
undler clause 5.1, )

We have approved the subcontraeting of the performance of the parts of a Project to the
persons, and subject to the conditions (Ifany), speclited In Item E of the relevant Project
Schedule. -

You are fully responsible for the performance of Your obllgatrons under this agreement,
even [f You subcontract some or all of Your ohligations. Despite any approval glven by

Us, Yoy are responsible for enstring the sultability of a subcontractor for the work
proposed to be carrled out and for ensuring that the work meets the requirements of

this agreement,

Your must make avaltable to Us {If requested), detalls of all subcontractors-engaged In the
performance of a Project.

You acknowledge, and must infore all subcontractors that, We ay publrcly disclose the
names of any subcontractors engaged In the performance of a Project.

We may ravoke Our approval of a subcontractor on any reasonable ground hy glving
written rotlice to You. On recelpt of the notlce You must, at Your own cost; promptly
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cease using that subcontractor and arrange their replacement with Personnel or another
subcontractor acceptable to Us.

5.1.8. IFwe withdraw Our approval of a subcontractor, You remaln liable under this agreement
for past acts or omisslons of Your subcontractors as if they were current subcontractors,

519.. . You agree, In any subcontract placed wftlfa subcontractor, to reserve a right of
terminatlon to take account of Our rights of termination under clause 16 and You agree
to make use ofthat rlght fn the event of tarminatign or revocation by Us.

5.1.10. You inust not enter into a subcontmct under this agreement with a suhcontractor named.
by the Workplace Gender Equality Agency as an employer currently not complying with
the Workplace Gender Equality Act 2012 (Cih).

5.2, Spacified Parsonnel )

5.2.1. You must ensure that the Speclfied Personnel will perform work ln refationto a Project In
accordance with this agreement. )

522,  IfSpedified Personnel are unable to perform the work as requlred upder clause 5.2,
You must notify Us nmmadlately. ‘ .

52.3. | You must, at Our.request actlng In Our absolute dlscretion, remove personnel {including .
Specifled Personnel) from work In relation to the Projact.

5.2.4. If clause 5.2.2 or clause 5.2.3 applies, You must provkle replacement personnel
acceptable to Us at no additional cost and at the earllest apportunity.

§.2.5. IFYou are unahie to provide acceptable replacement personnel We may termlnate this
agreement undey clayse 16.2.

5.3 Your responsiblilty .

5.3.1. You are fully responsible for the performancé of each ProJect'and for ensuring

" compliance with the requlrements of this agreement, ancl will not be relleved of that
responsibliity because of any:

a. Involvement by Us In the perforimance of the Project;
b, subcontracting of the Projéct;
¢.  acceptance by Us of Specified Personnel; or,

d. payment of any amount of Funcling to You.

6. Assets
61, Acquisition of Assets -
6.1.1. You must not use the Funding to acquire or create any Asset, apart from those detalled

In item G of a Project Schedule, without getting Our prior written approval. Ourapproval
may be subject to any condttlons We may lmpose,

6.1.2. Unless it Is specified In item G of a Project Schedule that We own the Asset then You
must ensure that You own any Asset acquired with the Fun e own the Asset,
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6.2,

6.2.1.

6.3.

6.3.1. .

64, .
. 6.4.1,

-6.5.

glauses 6.3, 6.5.2 and 6.5.3 do nat apply and any addltional clauses (n jtem G ofthe

" project Schedule apply.

Your respons!b!lltles for Assets

During the Project Perlod Yot must:

a.. use anv Asset In accordance with this agreement and for the purposes of the
_ relevant Project;

b. not encumber or diépose of any Asset, ar deal wlth or use any Asset other' thanin
accordance with this clause 6 without Our-prior written approval;

c. safeguard all Assets agalnst theft, lass, damage, or unatithorised use;
d. ma[ntaln all Assets in good worklng order;

e.- ma[ntain all appropriate insurances for all Assets to thelr full replacement value, .’
noting Our Interest in the Asset under this agreement, and provlde satisfdctory -
evidence of this on recuest from Us;

f. ifrequired by law, inalntaln reglstration and licensing of all Assets;
g.” be fully responsible for, and bear all risks relating to, the use or dlsposal of all
- Assets;

h. ifspecified In Item G of a Project Schedule, malntain an Assels reg]ster in the
form and containtng the detalls @ described in item G of the relevant Project - -

Schedule;-and
£, when requested by Us, providé coples of the Assets régister to Us.

Sale or Dlsposal of Assets

If You sell 6r otherwise dlspose of an Asset during the Project Period {which must be with
aur prior written consent and_sub]ect ta any conditions We may impose), the greater of -
the followlng proportions forms part of the Funding and must he used for the Project or
Is otherwlse recoverable as Funding: '

a. the proportlon af sale proceeds from the Asset; or
-b. the proportion of the Undepreciated value of the Asset,

that Is dquivalent to the probortlo'n of the cost of the Asset that was funded from the
Funding. '

Loss, damage etc of Assets

If any of theé Assets are lost, damaged or destroyed, You must reinstate the Assets
Includibg from the proceeds of the fnsurance and this clause 6 continties to apply to the
relnstated Assets. Any surplus from the praceeds of the Instrance must he notified to Us .

and used and accounted for as Funding wnder this agreement.

Dealing with Assets
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6.5.1.

'6.5.2,

6.'5.3.

7.

-On explry of the Project Period or earlier termination of this agreement We may require

You to deal with Assets as We ay, at Our sofe discretion, direct In writing.

.-Subject to clause 6.5.1, if on explry of the Preject Perlod or earller termination of the

agreement, an Asset has not Heen fully Depractated We may, by written notlce, require

You to: .

- a. pay to Us within 20 Bushness Days of the explry of the Project Perlotl or earlier
terminatton of this agreement, dn amount equal to the proportion of the
Undepreciated value of the Asset that Is equivalent to the proportlon of the cost
of the Asset that was funded from the Funding;

h. sellthe Asset for the best price reasonahly obtainable and pay to Us within 20 -
Busness Days of the sale the proportion of the proceeds of the sale that Is
equivalent to the proportion of the cost of the Asset (less an amount equal to

“the reasonable dlsposal costs incurred by You} that was funded from the

Fundlig; or

¢. contlnue to use the Asset for the purposes, and In accordance with any
conditions hotified by Us., ’ :

Amounts payable to Us under clause 6.5.2 form part of thé Funding and are recoverable
as such. - ' o

Llalson, monitoring and review

7.1,
7.1.1.

7.2
7.2.1.

7.3.
7.3.1.

Llalse and comply

You.must: ' ; "
a. lialse with and provide Informauon to Us as reasonably required and notffled by
Us; and

b, comply with all Our reasonable requests, directions or monltoring requirements,
lncludlng by participating In any general research, monltorlng or evaluatton-of

the Programmes.

Review

Without hmItIng the generallty of the requlrements in clause 7.1, i spectﬂed in item H of
any Project Schedule Yot must;

a. provide ll reaso_nable assistance required by Us;
b. respand to all Our reasonable requests; and
¢. provide any Informatlon We reasonably require,

in relatlon to conducting a review and final evaluation of the Project and the’
Programime to which it relates,

performance monitoring committee

Where specified In item H of a-Project Schedule, You must establish a performance
monltoring commiltee to monltor the performance of the Broject,
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7.3.2.

7.3.3. .

7.4.
7.4.1,

74.2.

7.5.
7.5.1.

The performance monitoring committee must contaln:

a.

.b"

C.

.at least ohe representative from Your arganisation;

t least one reprasentative from PM&C- and

an Independent indigenous memherwho is:

I amemnber of the relevant State Indigenous Educat[on Consultaﬂve Body, or

I a representatlve of the local Indlgenous communily or of.any other
Indlgenous hody;

as agreed between You and Us.-

The performance monltorlng cominittee must;

d.

bv

Auditor

monitor Your progress towards achteving the performance Targets uf the
Project;’

assess the effectivaness or otherwise of Your dellvery of the Project;

meet by dates specified [n the Profect Schadule to review Your performance and -
progress ati to conslder any requests from You for the Commonwealth to'vary.

" thls agreement,

meet to endorse each Performance Report before subm!sslon to Us; und

par tlclpate lnany other actlvitles speclfled in Item I'of the relevant Project

‘ Schedule.

We may, at any time, conunlssion an auditor to conduct an audit of You, and You iust
provide the auditor appolnted by Us with all reasonable assistance required to conduct
the audlt Including assistance and access as described In clause 20.

IF Your accounts are audited, whether In the form ofa regular annual audlt or otherwlse,
You must provide a copy of the audIt findings to Us Insofar as those findings relate to the
Funding pald under this agreement.

Evaluatlon and data valldation exerclses

You must, at the times and {n the manner as notifled by Us from time to time:

a.

bartlclpate In exercises {Including audits of the performance records referred to
In clause 3.5.1(g)) to confirm:
I the validlly and accuracy of Performance Data provided In any Report
submitted In accordance with clause 8 or item.| of the relevant Project
‘ Schedule; and .

i that You have primary source documentary evidence relating to that
Performance Data; and -

participate in evaluating how effectively. the Projects covered by this agreement
’ advance the Objects of the Act.
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8.

Hote; Refer sections 11B(1)(b);{c) and 11G of thé Act

Reportlng

a.1.
8.1,1,

- 8.2,

c - 8.2

8.2.2.

8.2.3.

8.2.4,

8.2.5,

‘ awlith:

Reportlng

You must provide Us wilh Reports in relatlon to the Project at the times and In the
manner specified In this clause 8 and ltem 1 of the relevant Project Schedule for that

Project.

Financial Reports .

- Where specifted in Item [ of a Praject Schedule, at the and of each Funding Year, You

must glve Us a certificate.stating whether the Fuhds pald to You under this agreement
for a Funding Year have heen spent (or committed to be spent) In that year forthe -
purposes specified In the retevant Project Schedule,

Yol must provicle the certlficate referred to in clause 8 2.1toUs by the date speclﬂed in’

Iltem 1 of the Project Schedule,

Note: Refer lo sectlon 11C of the Act

Unless clause 8.2.5 applles or unless otherwlse speclfied inftem Lof a Project Schedule,
wlthin 20 Business Days (or other period specified in Item.] of the relevant Project
Schedule or as otherwise not:fied) of the end of the iject Period You must provide Us

a. an audlted det_alled statement of income and expendlture In respect of the
Fundling for the Project which must include a definltive statement as to whether
the financlal accounts are true and falr and if relevant a statement of the balance
of Your account referred to In clause 3.4,1.b; and

b. an audit stotement that the Funding was expended for the Project and in
accordance with this agreement.

The audIts referred to In clause 8.2.3 must:
a. comply with the Australian Audlting_Stan_dards;

h. he cairled out by a person who [s:

i reglstered as a company auditor under the Corporations Act 2002 (Cth), or &
member of the Institute of Chartered Accountants [n Australla (who is
entitted to use the letters CA or FCA), or of CPA Australia (who is entitled to
use the Jetiers CPA or FCPA) ot thie Institute of Public Accountants {IPA) (who .
Is entltled to use the letters MIPA or FIPA); and

" Il nota principal, membet, shareholder, officer, agent, subcontractor,
employee or related entlty of You or of a related botly corporate (the terms
'reldted entlty’ of You and ‘related body corporate” have the same meaning .,
as In section 9 of the Corporations Act 2001 (Cth)).

jii not YourQualifled Accolntant,

If You are audited bY the Auitor-General or a State or Terti tor-General:
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- for the Tertn; and

the Funding Is, Included In the Income and expendlture which ts subject to the
audlt,

then Instead of the audits referred to in clause 8.2 3, You may provlde Us with:

[ a detalled statement of income and expendlture for the Funding for the
Project which must include a definitive statement as to whether the financlal
accounts are true and falr, and If relevant a statement of the balance of Your
account réferred to In clause 3.4.4.0;and _ \

fi astatement that the Funding was expendad for the Pro]ect and In
. accondance wlth this agreament, .

8.2.6.. The statements referred to in clause 8.2.5.c.{ and ¢l must:

a,
b.

C,

contain the detalfs, If any, described In item [ of each Profect Schedule;

ba certified by Your chief executive officer and the senlor execulive officer
employed by You who has prlmary responsibility for managlng Your audit
function; and

be provided to Us within 20 Business Days (or other perlod speclfied In Item  of
each Project Schedule or as otherwise notlfled) of the end of the Project Perlod

83. Performance Repotts

8.31. You must provide us with Performance Reports for Pfolects at the times and In the
' manner specified’in clause 8.3.2 and ttem ! of the Project Schedules to this agreement.

8.3.2. Each Performance Report required under clause 8.3.1 must, for each Project in the
_reportlng perlod to whichthe report relates:

. al
b.

C.

g.

be In the form notllied by Us from time to time;
state the actual outcomes for the Performance Indlcators;

where speclfied In item 1 of each-Project Schedule, describe Your progress
towards achtevlng the Performance T'nrgets, .

Include any other Information requived for the Performance Reports specified In
ltem i.of each Project Schedule, such as Your qualitative assessment of the :
degree to which YOu have met-Yo’ur obligations under this agreement;

where requlred in ftem  of the Project Schedule, descrlbe Your successful
strategles and: inlllatlves,

provlde informatlon by Geographlc Locatlon Classiﬁcatlon, where specifled in
Item | of each Project Schadule; '

contaln an'y other Information specified In item | of each Project Schedule.

Nota: Refer sections 126{1)(b), (c} and 11E of the Act,

8.4, Natlonal Report to Parliament
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841,

8.5,
8.5.1,

- 8.5.2,

8.6.
8.6.1.

a. recognlse the Importance of the Nationaf Report to Parllament In improvlng
tndigenous educatlon outcomes and advancing the Objects of tha Act;

b. I You are a State, agree to ensure all of Your government agenclas Involved In '
the tollectlon or processing of performance Information and statlstics relating to
Indigenous educatlon li] Your State, including boards of studies and tralning
authorltles, are aware of, and will cooperate with You to achleve, Your
obligations to provide timely and complete Performance Reports and to facflitate
the publication of the Natlonal Report to Patllament; and

¢. If You are not a State and you rely on third parties for the supply of data, agree |
to ensure alithird partles upon which you rely and which are Involved In the
collection or processing of Your performance Informatlon and statistics relating
to Indlgenous eclitcation, are aware of, and wlll cooperate with You to achieve,
Your obligations to provide timely and complete Performance Reports and to
facllitate the publication of the Nationa! Report to Parliament.

Note: Refer Lo section 17A of the Act

Reports to the Secretary or Minlster
) a ProJect Schedule under thls agreemeht s entered into pursuant to section 10 of the

_Act and atany time the Minlster thinks that You arenot ach feving one’or mare

Performance Targets forthe Project

.a. the Mlnlster may give You a direction to take action speclfled inthe directlon,
and )
b. Youmust, If requested, give the Secretary a report on the actlon taken In
response to any such direction, In the form and at the time requlred hy the
Minister.

Note: Refer section 118{1){b), {c) and 11F of the Act.

If the Project Scheduld under this agreement Is made pursuant to sectlon 10 of thé Act,
i addition to any other report required undér this agreement, You imust provide to the
Minister any.report of a kind or kinds required bythe Minister at lhe times, and In the

manner, reguired by the Minister. -

" Note: Befer section 118[1}{) of the Act.

Admln!stratlue Enpenditure .

‘Wharé there Is a limit on the amount of Administratlve Expenditure that You are

permitted to spend on Project Is specifled {n Item B of the relevant Project Schedule; You
must identlfy the Administrative Expenditure separately for that Project In the financia)
reports provlded 1o Us under clause 8 and item | of the Project Schedule. ’

Inteltectual Property

Use of Co mmom}vealth Materlal
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9.1.1.

9.1.2.

9.13.

9.1.4,
-9.1.5.

9.2:

9.2.1,

9.2.2,

9.23,

9.24,

9.2.5,

9.2.6.

9.2.7.

9.2.8.

Subjett to clause 9.1.4, We grang {or will }orocure) a royalty-free, non-exclusive licence for
You to use, reproduce and adapt the Commonwealth Materlal for the purposes of this -

agreement.

You must use the Commonwealth Materlal strictly in accordance with any conditions or
restrictions set out in item J of each Project Schedule, and any direction from Us

including under clause 132,
You must keep the Commonwealth Material safe.

You must not use the Commonwealth Coat of Arms for the purposes of the agreement or
a ProJect unless specified in item J of 8 Project Schedule,

If You are permltted to use the Commanwealth Coat of Arms for a Project, You must use
It In accordance with the requirements in item J of the relevant Praject Schedule,

. Intellactual Propérty Hghts |n Project Materlal |

SubJect to this clause 9.2, Intellectual Property In-all Broject Materlal vests or will
iminadiately vest in You, -

Clause 9.2.1 daes hot affect the ownership of Intellectual Property in:

a. any Commonwealth Matetial Incorporated lnto Project Materlal or

b, any Existlng Materfal.

Y,oq grant.(or-will procure for} Us a.permnne‘n't, I rrévocéble, royélty-free, world-witle,
hon-excluslve licence (Inciuding a right of sub-licence) to use, reproduce, adapt, modlfy,

" perform, distribute, communicate and explolt the Project Material for any
. .COmmonweaIth purpose.

You grant to Us {or must arrange for the grant to Us of) a permanent irrevacable, free,
worldwide, non-exclusjve licence {including a right of sub-licence) to use, reproduce,
adapt, madify, pérform, distribute, communicate and explolt the Intellectual Property
rights In the Existing Materfal, with the exceptlon of commerclal off-the-she]f software,
for any Commonwealth purpose. .-

If you become aware that We will reculre a Ilcence for commerclal off-the-shelf software
in order to exerclse cur rights under the licences granted under this clause 9 You must .
notify Us immadiately and provide Us with all the necessary detalls to obtaln a licence
over such softvare Including the name, version and manufacturer of the software, |

You agree that the llcence granted In clause 9.2.3 Includes a right for Us to licence the
Projact Materlal and Existing Materlal to the public under a CCBY Licence [see
http://creativecommons.org/licenses/by/3.0/au/deed.en]. In accordance with the -
timeframe specified I item A of each Prdject Schedule for provision of the Project

" Material, You must provide Us with all suthor or licensor attributfon detalls In order for

Us ta comply with the CCBY Licence conditions.
You must, on Our request, create, sign, execute or otherwlse deal with any docunient
necessary or desirahle to glve effect to this clause 9.2.2,
You warrant that:
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9.2.9.

9.3.
9.3.1,

9.3.2,

9.3.3.

-9.3.4.

10.

-a. Youare éntitled; or
‘b, You wlil he entltled at the relevant time,

to deal with the lntellectual Property In the Project Materlal In the manner provided
forIn thls clause 9.2. .

If requested by Us, You must providle to Us a copy of the Project Material In the form

re¢uested by Us.
Moral ngh_ts
In this clause 9.3:

Pormittad Acts means any of the following classes or types of acts or omlsslons:
a. + using, reproducing, adapting or exploiting all or any part of
the Project Material, with or without attributlon or
authorship;

b, supplementing the Project Materlal with any other Material;
¢ using the Project Materfal in a different context to that
orlginally envlsaged .
d. releasing the Project Materlal fo the publlc undera C(,BY
- Lgence;and . _ L .
“e. the acts or omissions, specifically set out In Item L of each
Pro]eclSchedule,

but does not include false attrlbutlon of authorship.

Where You are a natural person and the author of the Project Materlal, You consentto
the performance of the Permitted Acts by Us or any person claiming under or through Us
(whether occurring hefore or after the cansent Is-given),

Where clause 9.3.2 does not apply, You must obtaln from each authbr of any Project
Material a written consent which extends directly or Indirectly to the performance of the
Permitted Acts by Us or any person claiming under or through Us (whether cccurring
before or after the cansent is given) and, on request, to provide the executed origihal of
any such consent ta Us. :

This clause 9.3 does not apply to any Commonwealth Materiaf Incorporated In the

Project Materlal,

DIsclosure of Information

104,
*10.1.1.

- Confidentlal Information not to he disclosed

Subject to clause 10.3:

a. You must not, without Our prior written approval, disclose any of Our
Confldentlal Information to a third parly; and

b. We must not, without Your prlor written approval, d y of Your

Confidential Informatlon to a third party.
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-10.1.2,

10.2,
10.2.1.

10.2.2.

10.3.
10.3.1.

10.3.2.

10.3.3.

104,

104.1.

In giving written approval to dlsclosuré, a party may [mpose such conditlons as it thinks

" fit, and the ather party agrees to comply with those condltions.

Written undertakings

We may at any 1lme requlre You to arrange for any person engaged In, or in relation-to,
the performance or management of this agraement {(ncluding Personnel and
subcontractors) to glve a written undertaking In a form acceptable to Us relating to the
use and non-disclosure of Our Confidential Information.

If You recelve a request-under clause 10,2.1 You must promiptly arrange for all

undertakings to be given. .

Exceptlons to ob[lgailons '

The obligations on the partles under this clause 10 \}vI'II not he breached If information:
a. Isdisclosed by Us to the responslble Mlnlster,

b, s disclosed by Us, n response to a request by a House or a Conmmittee of the
Parllament of thq Commonwealth of Australla; ’

¢. s shared by Us within PM&C, or with another Commaonwealth agency, where
this serves the Commonwealth’s legitimate Interests;

d. Tsauthorised or required by law to be disclosed; of
e. [sIn the public domatn otherwise than due to a breach of this clause 10,

Unless otherwlse agreed in wrlt?ﬁg by the partiss, We may publish Information that We
have ahout You, fncluding financlal and performance Information, Information required
for the National Report to Parliament, and information In the Performance Reports.”

Noiwlthstandlng clause 10,1 We may publish Information in Your Performance Reports
combined with informatlon from other providers, to provide aggregated data:

a. _oh a state or national fevel;

b. by Geographc Lacatlon Classlficatlon ias speclfled in the Project Schedules);
¢ hy government and non-gavernment sectors; o

d, by govemment sector, catholle sector and other providers;

e by educatlon sector (pre-school, school vocational educatlon and tralning, and
higher education); or

f. atany other level of detail speclfiad in Item M of each Project Schedule.
Petlod of confidentiality '
The obligations under this clause 10 continue:

a. Inrelatlon to an itém of Informatlon descrlbed In ftem M of each Project
Schedule - for the period set out In that ltem; - -
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_b. In relation to any information Identifled in writing aftef the Date of this
Agreeinent as confldentlal Informatlon for the purposes ofthis agreement - for
the perlod agreed by the partles In writing; and

¢. Inrelationto Qur Information-that You know or ought to know by Its'nature is
confldentfal - unti the Information Is released Into the public domain otherwlse
. than by a breach of thls agreement, :

General

11.2.2.

10.5.
10.5.1. . You agree ta secure all Our Confidentlal Informatlon agalnst loss and unauthorised
access, use, modlﬂcatlon or discloswre,
10.5.2. Nothing In this clause 10 limlts Your obiigatlons under clause 11, clause 13.3 or clause
201. . .
10.6. Your other securlty obligations - ‘
10.6.1. You must comply with any addltionél obligations relating to security for a Project
specified Intein M of the relevant Project Schedlule.
11, Privacy
11.1. ]nterpretétion
1141 this clause 11:
* Australian Privacy has the same meanlng as it has [n section 6 of the Prlvacy Act
Principle " from 12 March 2014.
Information Privacy  has the same meanling as [t has i section 6 of the Privacy Act
Principle until midnight on 11 March 2014
11.2, Your ohligatlons hi relation to privacy
11.21.  Youagree, Ih providing the Project:
a. until midnight on 11 March-2014 not to do any act or enga'ge' In any practice _'
which, If dlone or engaged in by Us, would be a breach of an Informatlon Privacy
Prlnclple,
b. from 12 March 2014, not to do any act or engage in any practlce whlch, If done
or engaged In by Us, would be a breach of an Austratian Privacy Princlple; and
c¢. to comply with any condltions, restrictlons or gutdelines referred to tn, or
relating to the matters set outin item N of each Projecl Schedule, to the extent
that they are consistent with:
[ the Information Privacy Princlples until midnighton 11 March 2014; and
ii the Australlan Privacy Princlples from 12 March 2014,
You agree 10 natlfy Us Inimediately If You become aware of a hreach or possible breach

of any of Your obligations under this clause 11.

Inltials Page 24 of 40




az'. Aclihowledgement and publlcity

S 124 Acknowledgement of support

12.11.  Unless or until notlfied by Us, You must, In all publications, promotional and advertising
materlals, public announcements and-activitles by You or on Your hehalf in relation to
each Project, or any products, processes or I_nveniions developed as a result of each

Project, acknowledge the financtal and othér support You have recelved from Us, In the
manner set out In Item 0 of the Project ‘Schiadule for that Project or as otherwise
approved by Us prlorto fts use.

1242, - You must ensure that all advertlsements, promotional activities and any other public
relatlons matters In relation to each Project are consistent with the requirements set out
In item O of the Project Schedule for that Project (!fany)

12.2. nght to protmote and publlcise Fundlng

12.2.1. We reserve the right to publlclse and report oh the award lné of Funding to Yov, including
' the amount of the Funds glven to You Your name and the title and a clescription of each

Project,

12,2.2, You must cooperate-with Us to promote Your successful outcomes, strategles and
Initiatives referred to In clauses 8.3.2.1) and e for the beneflt of Indlgenous people.

12,3, N6 restrlction on advocacv : -,

12.3.1. For themvoldance of doubt, except to the extent that You are restflcted orprevented
from disclosing Our Confidential informatfon or Persanal Information, no right or
obligatlon in-this agreement Is ta be read or untlerstood as restnctlng or preventlng Your

rights to:
. a. comment on;
. b.. advocate support for; or .
¢. oppose change to;

any matte: estal)ltshed by law, policy of practice of the Commonwealth

13, Dealing with Coples and Access to Documants

13.1. - Interpretation
13.1.1. In clause 13.2:

Copy means any document, device, article or medlum in which
Commonwealth Materlal, Project Matetlal, or Our
Confidential Informatlion Is embodied.

13.2, _Actlons at end of agreement

13.2.1. You must, on expiration or termination of this agreement, deal with afl Coples as
directed by Us, stbject to any requirement of law binding on You,

13.3. Access to documents
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13341, .

13.3.2,

14,

. This clause 13.3 applles ifthis agreeinent Is a 'Commonwaealth contract’ as defined In the

Freedom of Informatlon Act 1982 (Cth) and 'document’ has the meaning given'by th at
Act,

Ypu agree Ihnt

a. Where We have recelved a request for access to a document created by, or i

" the possession of, You or any of Your subcontractors that relates to the
performance of this agreement (and not to the entry Inta the agreement), We
may at any time by wrltten notlce requlre You to provide the document to Us
and You must, at ho atlditional cost to Us, promptly comply with the notlee;

b. You must assist Us In respect of Our obligations under the Freedom of
" Information Act 1982 {Cth); and :

¢. You must Include tn any subcontract relating to the performance of this
agreaient provisions that wlll enable You to camply with Your obligations under

this clause-13.3,

l.lahlllty

14,1,
14,11,

142, -

14,21,

14.2.2.

Broportionats liabllity regltnes excluded

Ta the extent permitted by [dw, the operation of any logislative proportionate llabllity -
reglme s excluded In relation to any claim agalnst You undar or In conpection with this

agreement.
Indemnity
You indemnify U's from and ag'axln"st any:
a. cost or llabillity Incurred by Us;
h. loss or damage to Our property; or

¢ loss orexpense Incurred by Us in dealing with any clalm agalnst Us Including legal
costs and expenses on a solicitor/own client basls and the cost of time spent
resources used or dishursements pald by Us,

d. -arising from elther:
e. - a breach by You of this agreement; or

f.anact or omlssion valving fault on the part of You or Your Personnel in
connection with this agreement;

g use ofthe Assets;or.

h. the use by Us'of the Project Material or Existing Materfal, Including any ;Iélms by
thlrd parties about the ownership or right to use the Intellectual Property rights
or Moral Rights inthe Project Material or l:xlstmg Materlal.

Your liability to iIndempnify Us under this clause 14.2.1 will he reduced proporllonately to
the extent that any act or omission Involving fatilt on the"part of Us or Our personnel
contrilmted to the relevant cost, liability, loss, damage ore
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1423, ° Ourright to be indemnlfted under this clause 14.2 Is In addition to, and not exclusive of,
_ any other right, power or remedy provided by law, but We are not entitled to be
compensated In excess of the amount of the relevant cost, labllity, Ioss, damageor

C . expense, )
" 14.24. In this clause 14.2 ‘fault’ means any hegllgent or unlawful act or amlsston or wilful
Jnlsconduct. .
15, Dlspute resolution
151, Procedure for dispute resolution

1511, A dispute atising uncler this agreement will be dealt with as follows, and sub]ect to clause
15,4 nelther party will commence Iegal proceedings In relation to that dispute until thls

procedure is completed: ,

a. the party claliming that there Is a dispute wIIl glve the other party a notice setting
out the nature of the dispuite;

b. within 5 Businass Days (or such other period as agreed by the parties in wiiting)
each party will nominate a representative not having any prior Involvement ln

_ the dispute;

c. the representatlves wlll try to settle the dispute by direct negotlatlon between
them,

d. farling settlement wlthln a further 10 Busthess Days; or such other periodas
agreed by the partles In writing {or failure of one or both partles to hominate a
representative within the perlod set out in clause 15,1.2.h), the parties may
agrea to refer the dispute to an lndependent third person with power:

| tointervene and direct some form of resolution, in which case the partles will
he bound by that resolution; or -

I tomedlate and recommend some form of non- blndlng resolution;

e. the partles will co- operate fully with any procéss instigated under clause d In
order to achieve a speedy resolutlon, and

f.  If the parties have been unable to agree to refer the dispute to an independent
third person, or they have agreed and a resolution Is not reached within a further
20 Buslness Days (or stch other perlad as the parties may agree In wrltlng),
elther party may commence legal praceedings.

15,2, Costs .

152.1.  Each party must bear Its own costs of complylng with this clause 15, anl the partles must
bear eqtially the cost of any third person engaged under clause1s. 1.1, d

15.3, Continued performance ,

15.3.1, Despite the extstence of a dispute, You must {unless required in writtng by Us notto cio
s0) contlnue to perform Your obligations under this agreem

15.4; Exemptlon
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15.4.1,

186.

Thls clause 15 does not apply:

a.
" b,

cl

d.

.

to action by Us under or purportedly under clauses 3, 16.1 or 20 1
to actlon by elther party under or.purportedly under clause 16_.2:

whete an agency or authorlty of the Commonwealth of Australia, a State or
Territory Is investigating a breach or suspected breach of the Iau{ by You; or

to legal proceedings by either party seeking urgent Interlocutory rellef,

Terminatlon or reduction In scopa of Project

16.1.
16.1.1.

16.1,2,

16.1:3.

Terminatlon or reductlon with costs

" We may by botlce, at any time and in Our absolute discretion, termlnate thls agreéntent

or one or more Projects or reduce the scope of this -1greement ar one or more Projects

- Immediately,

You must, on recelpt of a notice of terminatlot or reduction:

Ca
b,

a,

stop or reduce the parformance of Your obligations as spectfied In the notice;

take all avallable steps to mlnlmlse los's resultlng from that termlnatlon ar
reductlon;

cantinue performing any parl: of the agreement or Pro]ect not affected hy the
notlce; and

immedlately return to Us any Fundmg fn accordance with clause 16,1, 3 d or de‘nl
with any such Funding as directed by Us. :

In the event of terminatlon or reduction In scope under clause 16,11, We will;

b llable only to pay Funding due and owlng to You under the payment

* provislons of the agreement as at the date of the notice of termination; and

b.

C.

d .v

be fiable to relmburse any reasonable costs You unavoidably incur relating

‘directly and entirely to the agreemeént or to the Project as the case inay be and

not covered under clause 16.1.3.3;

not be liable 1o pay amounts wider clause a and b which wouild, added to any
payments already pald to You under this agreement, together exceed:

1" Inthe case of termination or reduction of scope of this agreement, the total
rundlng payable“untler this agreement, or

i in the case of termination or reduction of the scope of one or more Pro;ecls,
the amount of Funding payable for the Project or Projects, -

be entitled to recover from You any part of the Funding which: -

*§ hasnot heen legally committed for expendliure by You In accordance with

the agreement and payable by You as a current llahility by the date that the
hotice of terminatlon Is received; or
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16,14,

16.1.5.

16.1.6.

16.2.
16.2.1.

16.2.2,

16.2.3.

il has rot, In Our opinion been spent by You In accordance with the
. agreement.

In the event of a reduction In the scope of the agreament under clause 16.1. 1, Our
llabllity ta pay any part of the Funding wlll, unless there Is agreement In writing to the

contrary, reduce In accordance with the reduction in the Project/s. .

You will not be entltled to compensatlon for loss of prospective profits for a termination -
or reductlon In scope under thls clause 16 or loss of any heneflts that would have heen

. conferred on You.

Our ligbllity to pay: compensation under or In relation to clause 16.1 s subject to Your
compliance with clause 16.1 and Your substantiation of any amount claimed undler

clause 16.1.3.h.

Tarmination for breach
If a party Is In breach of any of Its obligations under this agreement then the other-party, -
If It conslders that the breach Is:

a. not capable of remedy —may, by notlce, terminate e!ther this agreement or the
Project/s to which the breach relates (Relevant Project/s) Immediately; or

b. capable of remedy ~may, by notice requlire that the breach be remedied within
10 Business Days of recelving the notice and, If the breach is not remedied within
that time, may terminate this agreement or the Relevant Project/s Immedrately

by giving a second notice,
Wae may also by notice terminate this agreement immediately {but without prejudice to

_ any prlor right of action or remedy which slther party has or may have) I

a. You are unable to pay all Your debts when they biecome due, or are presumed to
be insolvent, or If You are: )

1 acorporation - come under any form of external adminlstration, or recelve a
natice, or proceedlngs are commenced, to dIssolve You or cancel Your
incorporatton or reglstratlon, or to place You under any form of external

administration;

] an Individual - become bankrupt or-entar Into an arrangement under Part Ix
" ‘orPartXof the Bankeupley Act 1966 (Cth); -

Note; For the avoldance of doubt, this clause 16.2.2.a. does nota pply where a corporation has transferred
from belng en Incorpomled assoclatton.

We may also by notice terminate this agreement or one or mora Projects immediately
{but without prejudice to #ny prior right of action or remedy which alther party has or
may have} If;

.8, You repeatedly falt to comply with any tlmeframe under this agreement;
b. We are satisfied that, prior to entering Into this agreement, You engaged In

misleading or deceptive concuct or onitted to provlde Information to Us In
connection with the performance or awarding of tt nt;
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16.2.4.

16.3,

16.3,1.

17,

¢. inrelation to the agreement, You breach any law of the Commonwenlth orofa
State or Territory; or .

d. You cease to carryona business relevant to the performance of a Project.

Where We terminate this agreementor one or mare Projects under clauses 16.2.10r
16.2.2 We:

a. will arily he liahle to pay Funding due and owling to You under the payment
provisions of the agreement as at the daté of notlce of termmatlon, and

b, will be entitled to recover from You any part of the Funding whlch

| s not legally committed for expenditure by You In accordance with the
agreement and payable by You by the date that the notice of terminationis .

recelved; or

Il has not, In Cur opinion, been spent by You In accordance with the
agreement,

Presorvation of other rights

“Clapse 16.2 does not limit or excluda any of Our other rights under ths agreement,

Notices

17.1.
17!1.1!

17:1.2.-

17.2.
17.2.1.

Format, addressiug and-dellvery .
A notlce under this agreement is only effective If It s in writlng, and dealt with as follows:

a.. if glven by You ta Us- addressed to the Project Ofﬂcer at the address specified In -
Item P of the mlevant Project Schedule or as otherwise notlffed by Us; or -

b. IF given by Us to Yoy - given by the Project Officer {or any superior of ﬂcer to the,
Project Officer) listed In ltem D of the relevait Project Schedule and addressed
{and marked for attentlon) as specified in ltem Q of the relevant Project Schedule
Qr as otherwlse notlfled by You. .

.A notica must be: .

A stgned by the person glving the notlce and dellvered by hand; ar-
h. signed hy the person giving the notice and sent by pre-paid posy; or .

‘c. slgned and transmitted electronicaily by the pérson giving the hotlce by
electronlc mall or facshnlle transmission, -

When recelved )
Anotlce Is taken to hava been recelved:
_a. I delivered by hand - upon delivery to the relevant address;

b, if sent by pre-pald post - 5 Business Days a[tet the date of posting to the |elevant
address; or .
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" If transmitted electronically —at the time that would be the time of recelpt under
"the Electronlc Transactions-Act 1999 (Cth} if a notlce was belng glven under a law
. of the Co mmonwealth

19.3.1.

17.2.2 A notlce recelved after 5.00 pin, or ona (Iay that Is not a Busness Day In the place of
recelpt, [s deemed 10 be recelved oh the next Business Day In 1hat place
18, Employment of staff and opporlunltles for Indigenous peopls
181, . Selectlon criterta _
18.1.1. Where Funding Is used for or results In the employment of staff You must ensure that
the selection crlterh for thase positions Include, as the first two criterla;
a. ademonstrated understanding of the contemporary issues facing Indigenous
Australfans and the impacts these issttes have on Indlgenous Australlan soclaties
and cultures, and _ -
b, a demonstratad abillty to communlcate sensltlvely and effectlvely with
Indigenous Australians, Including the requlrement for proper negotlation and
consultation on matters relevant to the delivery of education services to
Indigenous people,
18.2: Tenders
18.2.1. You agree to use Yourbest endeavours to ensure tenders for work funded under this
agreement provlde employment and/or tralning opportunities to Indigenous people. You
“must require tenderers to demonstrate how they will provlde such opportunitles for
. Indligenous people. ‘ .
19, . Corporate Governance
19.1, Constltution
19.1.%: I Youarea body corporate, You warrant that Your constitutlon is hot Incansistent with
this agreerent.
19.1,2, You must notify Us IFYou Intend to amend Your constltutlon Ina way whlch affects Your
) ability to comply with this agreement. ,
19.1.3. {f You amend Your constitution in a way which affects Your ability to comply with this
' agreament, We may terminate this agreement under clause 16.2.1. .
19.2, -Notiffcation
19.2.1. - Youmust notlfy Us within & Business Days of the dccurrence of any of the events
’ spéctfled In clause 16.2.2, '
19.3. Management _
You must not employ, engage or elect any person who would have a role in Your

management, financial administration or the performance of a Project If:

a, the person s an undischarged bankrupt;
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h. there ls In operation a composition, tleed of arrangement or deed of asslgnment
with the person's creditors under the law relaling to bankruptey;

¢. the person has suffered final judgment for a debt and the Judgment has not heen
satlsfled; or

d. subject to Part VIIC of the Crimes Act 1914 (Cth), the person has been convicted
of any offence within the meaning of paragraph 85ZM(1} of that Act unless:

i that conviction is regarcled as spent under paragraph 852M(2) (takt.ng into
conslderation the appllcation of Division 4 of Part VIC; . .

N the person was granted a free and absolute pardon because the person was
wrongly convicted of the offence; or

it the person s convictlon for the offence has heen quashed

20. . Goneral provls{ons
20.1, Audlt and access
20.1.3  Youmust at all reasonable times give any employee-of Us on productlon of photo

- [dentification, or any person authorised in writing hy Us:
a. reasonable access to:
w.re. i Youremployees and equipment; - et e
i pfemls‘es occupled by You; -
- il Materlal; and ‘
-b. reasonable asslstancé to:
I Inspect the performance 'ofthe relavant Project;
B _ locate andt Inspect Materlal; and
lii make coples of Material and remove those coples, relevant to the Project.
20,1.2, The r}'ghts.re'ferred toin clause 20.1.1 are subject to: ' .
© @, the provl.slon of reasonahle prior notlce to You; and
h. Your reqson‘ab!e securlty pr'ocedilres.

20.1.3. « ifamatteris belng investlgatetl which, In Qur oplnfon or In the opinion of any person
: authorised in writing by Us, may Involve an actual or apprehended breach ofthe law,
clause 20,1.2 will notapply

20.1.4, The requirement for access speclfied Inclause 20.1.1, does not in any way reduce Your
responslbility to perform Your obllgattons under this agreement,

20,15, A breach of Your obligatlons under clause 20.1.1. is, for the purposos of clause 16.2, a,
breach which Is not capahble of reamedy.

Note: There are additioral rights of access ynder the Ombudsman Act 19 the Privacy Act; and the

Auditor-Ganaral Act 1997 {Cth},
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20.2,
202.1,

20.2.2.

20:‘2 . 3 .

20.3,

2031,

20.3.2.

20.3.3.

20.4.
20.4.1.

© 20»4.20

Insurance

Subject to clause 20.2.2 You must: : .

a, effect and malntaln the following Insurances:
I workers’ compensatlon as requlred b\,;-!aw,

it public Habllity Insurance to a value of $i0 mllllon ten milllon dol[ars) or
more per ¢lahm; and . -

It any Insurances specified [n ltem R ofeach Project Schedule.

b. within 10 Business Days of a requést by Us, provlde proof of Insurance
accepta ble to Us. ’

If You are a State then You are responsihle for maintalning insurances {Including where
appropriate, by self-Insuring} appropriate to the actlvities that You undertake using the
Funding and Yo are not requlred to comply with clause 20.2.1. -

This clause 20,2 continues In operation for so lohg as any obligations remain ln
connection with this agreement,

" Extenslon of provistons to subcontractors and personnel

In this clause 20,3:

“ Reguirement means an abligation, condition, restriction or prohihition

binding on You under this agreement.

You must ensure that:

S 'Your subcontractors and personnel comply with all relevant Re¢uitoments; and

b. any contract entered into In connectlon with this agreement imposes all relevant
. Requlrements on the other party.

You must exerclse any rights You may have agalnst any of Your subcontractors,
personnel or third parties In connection with a Requirement Iy accordance with-any

direction by Us.
Conflict of Interest - .
In this clause 20.4:

" Conflfet ) means any matter, clrcumstance, interest, or activity affecting

You, Your personnel or subcontractors which may or may
appear to inpalr Your abllity to perform the.Project diligently -

and Independently.

You warrant that; to the best of Your knowledge alter making diligent Inguiry, at the
Date of this Agreement no Conflict exists or Is Iikely to arise In the performance of a

Pro]ect

Inittal Page 33 of 40




20.4.3,

20.4.4.

20.5,

20.5.1,

20.5.2,°

205.3;

“20.6. "
20.6.1.

| 20.6.2.
20.7.
20.7.1.

20.8,
20.8.1,

20.8.2

20.9.
20.9.1.

If, durmg the perlod of this agreement a Conflict arlses, or appears likely to arise, You
must: :

a. notlfy Us immediately; .
b. make full disclosure of all relevant informatlon relating to the Conflict; and

¢. take any steps We reasonably require to resolvc or otherwnse deal with the
Conﬂlct. ’

if You fall to notify Us under clause 20.4.3.3, or are unable or unwilling to resolve or deal

with the Conflict as required, We may terminate this agreement under clause 16.2.1.

Relatlonship of parties

You are not by virtue of thls agreement an offlcer, employee, partner or agent of Ours,

nor do You have any power or authorlty to bind or represent Us,

You must not:
.. misrepresent Your refatlonship with Us; or _
b, erigage In any misleading or deceptive conduct In relation to the Project.

You must ehsure that Your offlcers, employses, partners and agents do not represent
themselves as belng an offlcer, employee, partner or agent of Qurs.

Waiver )

A fallure or delay by a party to exercise any right or remedv it holds under thls
agreament or at law does not operate as a walver of that tight.

A singfe or partial exerclse by a party of any right or remedy It holds under thls
agreement or at law does not prevent the party from exercising the right agaln or to the

extent |t has_ not fully exerclsed the right.

Variation

Avarlatlon of thls agresmant is bindlng only lfagreed in welting and slgned by the
partles. -

Asslgnment ahd Novatton

You cannot asslgn Your ohligatlons, and must not assign Your rights, uncler this
agreement without Our prior wrltten approval._

You must not negotiate with any ¢ other person to enter into an arrangement that will
require novation of Your rights or obligations under this agreement wlthaut first

consulting Us.

Survival

Unless the co ntrary intentlon appears, the explry or earller termination of this
agreement wlll not affect the continued operation of any provision relating to:

. a. repayments;
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b. reporting;

> &

k.
L.

licensing of imellectual Property;
confidentiality; o '

security;

: prlyacy;

deallng with coples;
Records;

audlt and access;

. an indemnity;

acknowledgement and publlcjly,

' rlghts or obligations following termlnatlon or expiry of the agreament;

‘or any other provlslon which expressly or by implication from its nature is lntendecl
to continue.

" 20.10. (:ompifance with l.aws and Our Pollclos

20101, You must, In carrying out Your obligatlons under this agreement, comply with:

7 a,

b.

any relevant statutes, regulat!ons, by-laws and réquirements of any
Commonwealth or State or local authority; and :

-any of Our policies natlfied by Us to Youin writhng,

. lncludlng those listed at clause 20,10, 2 and 20. 10 3 ofthls agreement and In ltem Sof
each Project Schedule, . '

20.10.2. You acknowledge that.

a.

You may have obllgatlons under the Workplace Gender Equallly Act 2012 and
You must cornply with those obligations; ’

whern tealing with Your employees, You must comply wlth the Falr Work Act
2009 {Cth) and related leglslation, and obligations under reIevant work heaith

and safety laws

Chapter 7 of the CrimInal Code provides for offences which attract substantial
penaltles, ncluding theft of Commonwealth property and other property
offences, obtalnlng property or financlal advantage by decepllon, offences
Involving fraudulent conduct, bribery, forgery and falslfication of documents;

"glving false or misleading fnformatlon s a ser{ous offence under the Cr]mlnal

* Code;

e

the publication or éommunlcation of any fact or documerit by a person which has
come to thelr knowledlge or Into thelr possession or qustody by virtue of the
performance of this agreement (other than a person You are
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20.10.3.

2011
20,11.1,

20.12.2.

21,

authorised to publish or disclose that fact or dogument) may be an offence under
section 70 of the Crimes Act 1914 {Cth) punishrgent for whlch may be a
maximum of two vears Imprisonment; -

in respect of data, Including personal Informatlon, held in connectlon with this
agreement, any-unauthorlsed and intentional access, destruction, alteratlon,
addltion or impediment to access or usefulness of the data stored Inany
computer in the course of performing this agreement Is an offence under Part
10.7 of the Criminal Code whlch may attract 4 substantial penalty, including

' lm prlsonmenl,

. You most:

a.

"You are aware of the provisions of sectien 79 of the Crimes Act 1914 (Cth)

relating to ofliclal secrets;

You méy be subject to the provisions of the Competition and Consumer Act 2010
(Cth) andlthe Archives Act 1983 {Cth); and

You must comply with any other laws listed In Item S of the relevant Pro]ect
Schedules .

when using Our premises or facHittes (including Informatlon systems), comply
with Our dlrections and procedures relating to environmental mapagement,
work health, safety and securlty (whlch you acknowledge may change«iu ring the

" Term}); and

ensure that any pe‘rson who wlll have access to officlal secrets within the

"meanlng of section 79 of the Crimes Act 1924 (Cth} sign an acknow[edgment that

he or she is aware of the provislons of that section.

' Appllcable law

This agreement Is to be construed In nccordance with, and any matter related to ltisto
be governed hy, the'law of the Australlan Capital Temtory.

The partles subnit to the non- exclusive Jurtsdiction of the courts of the Australian Capltal
Territory.

WOrkIng'wlth chlldren

21.1.
21.1.1, -

‘Interprotation

In this clause, unless the cdngrarv Intention appears

. AFP means the Australlan Federal Police;
. éoqtact with means substantial contact with an Indlvidual or s_ubslahtfal
Chlldren ‘contact with a group, {(whether that contact Is supervisec|.or not)

where the indivldual, or at least.one member of thegroup, Is
under the age of 18 years, and Includes both physlcal and non-
physical contact, including over the Internet, vla telephone, or
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21.2.

21,2,

121.2.2,

21.2.3,

'21.24,

- 2125,

21.2.6.

with Chlldren In accordance with the requlrements of this a

any'other form of communlcatlon;

Natlonal Pollce - means a national criminal h[slory check undertaken by the AFP or
Checli for Working by a State police force where the check Is undertaken speclﬁcally
with Chlldren in relation to working wlth children;

' Teacher .means a person who Is a teacher tn a scticol and who is involved

In working on the Projéct because they are a teacher teachlng ina
school,

Nationel P'ollce Check
Unless sp‘eclﬂed at ltem S of the relevant Project Schedule; You must ensure that any

indlvidual {other than a Teacher) who Is working on the Project for You or on Your beha!f

and who will have Contact with Chiidren undergoes a National Pollce Check for Working
with Children, In addition,.You eust comply with relevant State/Territory législation, -
Yequiring screening for persons who work with chitdren.

Where a Natlonal Police Check for Working with Children has been obtalned In relation -
to an individual prior to there being a requirement for that indlvidual to undergo a
Natlonal Pallce Check for Working with Children In accordance with this agreement, that
previous Natlonal Police Check for Working with Children may he used for the purposes
of this agreement provlded that: .

a. Itis no mora than 12 months oid;

" b. -1t has heen obtalned for the purpose of establishing sultablllty for a positton
working with children {eg In relation to a State/Territory based check'or as part
of an employer’s requirements); and ’

¢, the Individual In question consénts to You disclosing to Us the !nforma‘uon
contained In the Natlonal Police Check for Working with Chlldren,

Nationat Police Checks for Working with Children must he completed prior to Individuals

_“coming into Contact-with Chlldren. The cost of obtaining re[evant Natlonal Police Checks
for Worklng with Children is to be borne by You.

" You must provlde to Us an original or, If proyided by a State aulhorlty which holds the

orlginal a certlfied true copy of any National Police Check for Working with Chlldren
which shows a conviction register'ed or charge pending In relation to an Indtvidual. The
sultabllity of such indivicuals to participaté In the Project will be determined by Us, You
must not aliow an Individual whose Natlonal Pollce Check for Working with Children
reveals a conviction or charge pending to have Contact with Children In relatlon to the

Project without written authorisation fromn Us,

Records of all National Pollce Checks for Working with Chilldren must be malntained ant
alt documentation must be made avallable and accessible for viewing by Us in
accordance with clause 20.1 of this agreement.

Youmust enstre that any person who undergoes a National Pollce Check for Working
is Informed In
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21,27, -

21.2.8.

21.3,
21.3.1,

21.3.2.

21.3.3.

21.3.4.

w;fting that the results of that Natfonal Police Check for Working with Child ren may be

passed on to Us for the purposes of adsessing whether We will consent to the person
having Contact with Children In connection with the Project.

You are also required to comply with relevant State/Terrltory legislation requirlng .
sereening for persons who work with children. Note that the requirement for all '
individuals to undergo a National Pollce Check for Working with Children Is In addition to
any other chacks undertaken in compliance with State/Territory working with children

leglsiation.

National‘!bollce Checks for Working with Children must be undertaken by each person
who will be working with children every 2 years from the date of Issue of the flrst

. National Police Check for Working with Chlldren oblained in relation to that person.

Notlficaﬂon

You must immediately notlfy UsIf any Individuel who has had Contact with Chlldren In
ihe course of working an the Project is charged with or found gullty of an indictable
offence. : o . ‘

You must immediately notify Us If an individual who has hagd Contact with Children in the
course of working on the Project Is the subject of an allegatlon relating to:

a. violence agalnst clilldren;
: b-. any sexual offence;
¢. any offence Involving pornography; or
d. any offence Involving the trafficking or (ieailng of lllegal drugs.

We wiil make a decislon ds to whether an Individual who is the subject of a notification In
accordance with clause 21.3.1 and 21,3.4 can continue to have Contact with.Chlldren.
The individual In"question must not have Contact with Children In connectlon with the
Profect while a dlecision from Us Is pending. ) ‘ ’

Ptlor to ehgaging or allowing 'Indlvild uals to have Contact with Children, You must obtaln
the consent of those Individuals to the proviston te Us of the information mentioned at
clause 21.3.2 and 21.3.2 should the situation arlse,
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_Further lnformat(ou regarding ﬂg[ﬂ]ngw th Childre

Note; Thts informatlon Is Incluced herc to asslst You and daes not form part of this agreement

Obtalnin atlo a) Police Check for Ith Children

rhe cost of obtainlng a National Pollce Check for Worklng with Chlldren through the AfP is currently
$42,00 and the current processing time for routine criminal racord checks Is approximately 15

working days.

You must establlsh an account with the AFP prior to submltttng a request for a Natlonal pollce Check
for Working with Children. An account can cwrrently be established by contacting the AFP Criminal

Records on telephone {02) 6140 6502, The preferred contact is via e-maliat .

AFP-NatlonalPoliceChecks@converga.coin.au.- The e-mail should speclfy that the check is belng
undertaken for the purpose of complying with the requirements of the Department of the Ptime
Minlster and CabinetIn calation to working with-childran, The wehsite is carrently
hitp://www.afp.gov.au/what-we-do/police-checks/natlonal-police-checks.aspy .

Note: You will need to check with the AFP as to.whether the application form available via the AFP
wébsite.s the current application form.,

Current State/Territory legt :
NSW . Prior to Contact with Children, Individuals will usually be required to bé
legislatlon -sereened In accordance with the NSW Government’s Chlld Protection- .

(Workmg ‘with Chlldren) Act 2012 (NSW). informatlon regarding.
“Your obligatlons under this Act may be obtalned from

http://www kids.nsw.gov.au/WorkIng-with- childreg or phone {02) 9286 727(

Queenstand Prior to Contact with Chlldren, Individuats will usually be required to

leglslatlon obtain a Suitabllity Card or ‘biue card’ Int accardance with the
’ Queensland Government's Cammission for Chlldren and Young People

-and Child Guardlan Act 2000 {Qld). Informatlon regarding Your
obligations under the Act may be obtalned from

hitp://www.ceypeg.ald.gov.au/blue licatlons/appllcations.html
or phone 18001213 611 :
Western _ Prlor to Contact with Chlldren, individuals will usually be required to
Australla © pass a Working with Children Check In accordance with the Working
legislation « with Children (Criminal Record Checking) Act 2004 {wA). Informatlon

regarding Your obligatlons uader the Act niay be obtalhed

from www.checkwwe.wa.gov.au or phone (08)'6217 8100
oor toll free 1800 883 979,

Victoria ' Prlor to Contact with Children, Individuals will usually be required to
legislatton pass a Working with Children Check in accordance with the Working
with Children Act 2005 (Vic). Information regarding Yaur obligations

. under the Act may be obtalned from

www ustice.vic.pov.au/worklngwithchildren or phone 1300 652 879.
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South Prlor to Contatt with Children, Indlviduals whl usually be requlreii to
~ Australla - - pass a Worklng with Children Check In accordance with the Children’s
feglstation - Protection Act.1993 (SA). Informatlon regarding Your
‘ obligations under the Act may be obtained from '
\ ces/screening or phone 1300 321 592.

ACT Prior to Contact with Chlldren, individuals must reglster with a Statutory
leglslatlon Screening Unit. Under the Working with Vulnerable Pegple (Background
: " CheckIng) Act 2014, (ACT).-Informatlon regarding Your obligatlons under
the Act may be obtalned from )
hitp: //www ors.act.gov.au/community/working wIth vulnerable people

or phone (02) 6207 3000.
NT . Prlor to Contact with Chlldren, Indlvlduals hald 8 Working with Chlldren
leglslation Clearance Notlce and an Ochre Card under the Care and Protection of

Children Act 2007 (NT). -Information regarding Your obligations

under the Actmay be obtained fromn
* hitp://wivw.workinpwithchildren.nt.gov.auflegislation.htmi

or contact SAFE NT on 1800 SAFENT {1800 723 368).

Inktals Page 40 of 40




.
.
- . ' . .
\ r
%MM )
N . . . .

A i A, Programme and Project

{see clause 2)

Programme, Ohjectives and Guldelines

Al Programme name:

‘ lndigenous Youth Leadership Progremme

Objectives of Programme:

The Indigencus Youth Leadership Program me (IYI P) contributes towards supporting
young Aboriginal and Torres Stralt Islander people to achieva Year 12 attalimentand
transitlon to a tertlary or vocational ediicatlon pathway, -

The IYLP asplres to address Aboriginal and Torres Stralt Islander educational’
disadvantage though Its support for student-focussed choice and mobflity; opportunities

for Inter-generatlona! learning; role madeliing; partnerships with schools and
communlties, and leadership opportunities.

The IYLP Objectives, Natlonal Aims and Target Group are detalled inthe Guidellnes. Ih
2014, IYLP scholarships are intended to provldeione year secondary.scholarships to
students not supported by the IYLP In 2013, and to sustaln ellgible stucdents who were
supported by the IYLP In 2013 to attend high performing schools and universitles;

" Guldelnes:

JETA IYLP Guidelines 2014

Your commltmants )
A2 You mitke a commltment to:
a Advance the Objects of the Act; and
. .b. Achleve the Performance Targets.

Note: Refer section 11A of the-Act and-the Guldelines.

Project

A3 - The project consists of project milestones that are outiined n Annexure 1 of this schedule.

Pro)ect Description
1 AddlllonaldeﬁmttonSspeclﬂctothisschedule' _

ABSTUDY means the Abarlginal and Torres Strait tslander Study Grants Scheme This
- scheme, administered by Centrelnk, provides a means-tested Ilvlng allowance dnd other
supplementary henefits to ellglb[e Indigenous secondary an ry students.
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by e RS Sched <

Adminlstratlon Funding has the meaning given ta It hy iter B ofthis Schedule.

Applicatioh and Selection r‘uldetlnes means the guldelines deve[oped by You underA 6
of thls Schedule. ,

ARIA means the AcceéslbllIly/Remoteness Index of Australia published by the Australlan
Bureau of Statlstics from time to time.

Asset means any item of tangihle property purchased or created In whole or In part with

the IYLP Funding which has a value of over $1,000 inclusive of GST,

CENTRELINK means The Australian Governrr.lent agency CENTRELINK, which dellvers the
ABSTUDY Programme (among other Programmes), .

Education Provlder - means an IYLP School, or unlversltv atwhichan IYLP Student s
studying.

Event Diaty means the diary Annexure 1,

Flest Year of Secontary School means Year 7 in Tasmanla, Victorta, New South Wales,
the Australlan Capltal Terrltory snd the Narthern Terrltory and; and Year 8 In
Queensland, South Australla and Western Australia,

Geographle Focils Area means.North Queensland {Cape York; Yarrbah and Pahn Island)

GST has the same meaning as It has In sectbn 195 -1 of the A New Ta.-rSystem (Goods
and Services Tux} Ack 1999,

Home communltv for-a dependent young person, maeans:

{a) the permanent home where the clependant young person 's parent/s or
guardfan/s normally reslde; or

' {b) if the dependentyoung person does not normally live with their parent/ or
guardian/s, then the place where the dependént young person lived -
tmimedlately prior to belng awarded a scholarship qndar the IYLP;

(c) If the dependent younhg perspn has moved to attend an IYLP Schdo[ and thelr
' parent/s or guardian/s have moved to the same plage primarily to support the
student, the place from which the family moved or

{d) If the dependent young person is in state care, the penﬁanent home where the
dependant young person resides.

INDIGO means Ous contract and financlal management system for lnd|genous Education
Programmes. :

IYLP means the Indlgendus Youth Leadershlp Programme.

IYLP Educatlon Providar means an IYLP School, or university that has been endorsed by
the Commanwealth to particlpate In the IYLP and with whom you have entered intoan
IYLp Educatlon Provider Funding Agreement.
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H¥LP-Educatidn-Provider Funding: Agi'eemenﬂneans—the—formal’agreemem hetween-You
and Your IYLP Educatlon Providers, as set out I ftem A.8 of this Schedule,

* IYLP Funding means.the Funding payable to You In accordance with thls Schedule.

IVLP Metropolltan Region means an area classified by the AIA as a Major City of
Australia, which Is having an Accessibllity/Remoteness tndex of Australia (ARIA) Index
value of 0 or a value less than or equal te 0.2,

‘IVLP Provinclal Reglon means an area classified by the ARIA as Inner Reglonal Australla
or Outer Reglonal Australia, whichls having an Accessiblilty/Remoteness Index of
Australla (ARIA) index value of greater than 0.2 1o less than or equal to 5.92.

IYLP Remote Reglon means an area classified by the ARIA as Very Remote Australla or
Remote Australia, which Is having an Accessibllity/Remoteness Index of Australla (ARIA)
Inclex value of greater than 5,92,

IyLp Scholarsh Ip Fundlng has the-meaning glven to It by ltem B.

yLe Scholarshlp means elthor an IYLP Secondary Scholarshlp oran IYLP Tertlary
Scholarship. .

LYLP Schpo] means a secondary schogl that has entered into an IYLP Education Provider
Funding Agreement with You to become an IYLP Educatlon Provider.

IYLP Secondary Scholarship‘means"lYLP Scholarship Fuhding used to contribute to the
educatlonal costs Incurred by an IYLP Student a'ttend_lng_ an IYLP School. '

IYLP Student means a student selected by You In accordance with this Schedule to
recelve an IYLP Scholarship under the Programme, and who has accepted an IYLP

scholarship

IYLP Student Agresment the formal agreement between Yau and an IYLP Student, as set
out In ftem A7 of this schedule, ,

IyLp ’l‘ertlary Scholarshlp means tYLP Scholarship Funding used to contribute to the
educatlonal costs Incurred by an [YLP Student attending a tertlary Educatlon Provider.
_ IVLP Tertlary Scholarships may be used to contribute to the following costs:

(a)} entolment and tultion costs;
(b) other essential educational costs Including text books; and
{c) leadershlp development.’

NAPLAN means the Natlonal Assessment Programme ~ Literacy and Numeracy,

~ Natlonal Student Gatherlngs Natlonal Student Gatherlngs are events organlsed hy
DEEWR, and Identifled as such in correspondence, to provide leadership and
development opportunities for students and support the outcomes of the IYLP,

Negotiatad Scholarshlp Amount means the amount negotlated by You and an IYLP
School in accordance with Item A.8 of this Schedule as the maximum amount of funds
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zemd ~that-You-will-provide-to- thesehoa#te—supper{-a par%leulaﬁlYhP-StusIent-or—class of-IYLR

Students cach semaster,

Purtnorshlp Broker ineans an entity other than You with whom We have contracted to
award and admlinister scholarships under the IYLP. Within the Guldelines, a referencete -
i Partnershlp Broker incltdes a te[erence to You

Remoteness means the classification of a regloh as IYLP Metropolitan, IYL.P Provinclal or
{YLP Remote.

- . Scholarship Year Place the unit of measurement for scholarship placements. One
Scholarship Year Place equals one student placed on a scholarship In a given year. i.e. If
John Smith Is given a scholarship for-2013, that is one Scholarshlp Year Place. If John
Smlth and Jane Jones are given scholarships In 2013 that Is two Scholarshlp Year Places.
If John Smith Is given a scholatship for 2013 and 2014, thatis two Scholarsh[p Year

Places.

Semoster 1 Actlve-Student Conflrmatlon means conflrmation of the number of IYLP
Students who were active In Senester 1.

Student Outcomes Support Funding has the meaning given to It by ltem B.5. -

- Target Group has thie meaning glven to it by the Guidelines, -

Your Forecast Anttual Scholarship Entitiement has the meanlng set out In ltem B.2 of
 this Schedule. S

Your Contracted Number of IYLP Students Is the minimum number of scholars you are T '
required to place In scholarships, as per A6 of this schedule,

Your Actual Schdlarshlp Ftindlﬁg Entitlement has the meaning given to it by clause B.2
In this schedule. )

Yaur Actual Somasler 1 Scholarshilp Funding Entltlement has the meaning glven toit by
clause B.2

-2, - Your obligatichs in cleliveriné the Programme,

(a) You must meet Performance Targets where speclﬂed in Annexure 2 to this
Project Schedule, .

" Note: Your and Our obligations under thls agreement In relation to the deliveiy of the
Project and relavant dates related to those obligations are summarised Inthe Event Dlary

at Annexure 1 10 this agreement.

" Project Periad .
A4 The Project Perlod commences on the 1 Jaivary 2014 and ends on 1 Aprlf 2015,

AS5.  GENERAL
1. - General Obflgations
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a Y‘UTHE!IVEW‘GHIT&' IYLP st work toward § thwmmmant*of thelYLP- Olijettive'r-—‘—“‘
and tYLP Natlonai Aims set out In the Guidelines. ' .

I, You must inform Us of IYLP management [ssues as they arise and |iaise with Us in .
© respect of such issues as We requlre. .

¢. You must ensure that any peison that You engage to work with [YLP Students
meets the requirements specified ln the Guldelines wlth respect to workmg with

chlidren.
2. Operatlon of the terms and conditlons in relation to this Schedule
Agreement Period -

a. The operation of this Agreement In relation to this Schedule begins ¢n 1 January
2034 and ends on 1 April 2015. .

' Funding Year{s}
b._ 2014

Amount of Administrative Expenditure

¢.  You may expend the Funds ldentlified within item B of thls Schedule as
“Administrative Funding” for Administrative Expendlture.

- Performance Monitoring Committee -
d.  Not applicable.

" Other matters to be ;eparled algoyt Other Fuixls g;g

e. Funds derived from other sources in'support of [YLP. Scholarshlp holders Includlng
" the source of funds.and the amount of flm(lfng sourced aggregated overeach

reponlng perlad,

Any other reporttsl -

e " As set out under “FInal Report” helow.

Any other Performance Report Infortmation
g Assetoutunder “Performance Report” below.

Geographic Location Glassficatlon
h, Notapplicable.

Ownership of | ]§glle ¢tual Property in Funded Materlal (which Inc!udes repoyts (Inclu;l[Lg
- Performance Beuorts! .

Lo No‘contrarystlpulatlon.
. eg ulrements for acknowledgements

], Youmust comply with the requirements for acknowled’gement and publtcity
specifled In the Guldelines in any promotional materlal and promot(onal actl\mles
undertaken for the IYLP. :

"Insurance
Inltials Page 5 of 30
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k™

Not used.

Award Of Scholarships

You must award and adminlster a minfmurn of ™ IYLP Scholarship Year Places [belng a
minimum of & “one year IYLP Secondlary Scholarships and up to up to #eone year IYLP
Tertiary Scholarships) for the 2014 Funding Year. Tertiary Schofarships must only be
awarded to students who are eligiblé and were in receipt of a scholarship under the IYLP
In 2013 In accordance with ltern’A.6,.2.f. Secondary Scholarships muat be awarded to
eligible students In accordance with ltem A.6.2.1. : .

You must award and administer IVLP Scholarships:

ﬂl.
b.

f.

In acca rdance with the Negotlated tholérshlp Amount;

to a maximum value of S=maen  ser IYLP Student-for the 2014 Scholarship Year for
IYLP Tertlary Scholarships, of which up to summmmay be used for Ieadershlp :
development actlvities; and

to a maximum value of # per IYLP Studlent for the 2014 Scholarshlp Year -
for IYLP Secondaw Scholarshlps

You must only award IYLP Scho[arshlps for the 2014 Funding Year to students:
I. ‘who were In recelpt ofa scholarsh;p under the {YLP in 2013; or who:

ﬂ are froama Home Community Iocated wl(hln Your IYLP Cnmmunlty
Geographle Focus Area;end -

'ill. maet the eligibllity criterla spec\ﬂed In the IYLP Guidellnes,

Ih awarding and administerng Scholarships for ﬂiq 2014 Funding Year, to students
who wera not receiptn of a scholarshlp under the IYLP In 2013, You must:

i “award a minimum of 90 per cent of IYLP Scholaiships to students whose .
Home Community Is located within an JYLP Remote Region;

Il award-amaximum of 15 per cent of IYLP.Scholarships 16 students whose " -
Home Commimiﬁv is located within an IYLP Provinclal Reglon;

ill. award a maximum of 5 per cent of IYLP Scholarships to students whose
Horme Communmity is located within an 1YLP Metropol[tan Reglon;

tv. award 7% YLP Secondary Scholarshlps to students In the Flrst Year of
Secondary School; and : ;

v, award ;-;-of IYLP Secondary Scholarships to students In Year 11,

You must:
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et pvalor ADlCaTOT B Stletton Guidelines I accordanve withrthe—-—————-———t
Indigenous Youth Leadershlp Programme Guide For Partnership Brokers —
‘Selecting Students; -

1. condugt application and selectlon processes ln 'tccordance with Your
Application and Selectlon Guldelines; and

III ensure that Your appllcatlon selectlon pracesses for awarding Scholarships-
are fair, satlsfya high standard of problty and comply with the requirements
- specified in the Guldelines.

A7 Obligations To Stude'nts, Families And Communitles -
1.  General Obllgattons

a." Youmust promote the IYLP to the Target Group and n accordance with the
requirements speciffed within the Guidsilnes.

h. You must comply with clause 12 In respect of acknowladgement and pubficity.

¢.. Indellvering the IYLP You are expected to work with a number of communitles.in
Your Geographic Focus Area to arrange Partlclpant Placements with Education

Praviders.

.d. You must negotiate the placament and enrolment of IYLR Students with IVLP
Education Providers in consultation with the IYLP Education Provider and with
. due recognition of the IYLP Student’s famlly or significant others’.wishes.

e, You must work constructively with Us and other Partnership Brokers to form a
national network to ensure the exchange of students in the IYLP between
Partnership Brokers and Education Provlders where approprlate. '

f.  IFapotentlal or existing IYLP Student chooses to attend or transfer to an.
education instltution-that participates In the [YLP but s not one of your I¥L.P
Education Providers, You must refer that'stucdent to the Partnership Broker who
parthiers with that educatlon nstitution.

g We may approve a variation to Parthership Brokers' Funding Agreements to
enable the transfer of a student if It Is agreed by both Partnership Brokers., Any
such varlation would effectively transfer a scholarship place, and the scholarship
funds assoclated wlith It, from one Partnership Broker to the other. However, If°
the Partnership Broker to which the student’ls helng referred is able to place the

- student without the transfer of a scholarship place, they should do so.

h. If a Partnership Broker refers a potential IYLP Student to You because that
student wishes to attend one of Your Education providers, You myst assess that
student’s eligibllity foran® IVLP Scholarship In the same way and on the same
terms as a potential IYLP Student from Your own Geographic Focus Area,

.. IfaParthership Broker refers a student to You who is In receipt of a scholarship
from that Partnership Broker under the IYLP but wishes to transfer to one of
Your Educatton Providers, You tnust award an JIYLP Scholarship to that student

unless you:
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T2,

e

3.
a.

O A (5 mmmfegmﬁmlﬁf@wttlﬁhﬁduwﬂmrhmkmhlwuﬂem 5
cholce, -

Il: have already awarded the mintmum number of IYLP Scholarships required
under Item A.6,, do not hava sufficlent IYLP Funding to be able to support the
student, and You are unable to negotiate a varlatlon to this Agreement {In
consultation with Us) for the teansfer of a scholarship place and assoclated
funding from the referring Partnership Br'oker; or

ill. helieve, on reasonable grounds, that the referra! is not appropriate and We -
have provided Our agreeient 1o that assessment.

You must notify Us of any proposed transfer of Your IYLP Students to another
Partnership Braker. .

Management of IYLP Students

You must: manaée and administer the placement and enrolment of IYLP Stadents
with IYLP Educatfon Providers In accardance with the requlremenls specified in
the Guidelines.

" You must ensure that IYLP Students apply for A'BSTUDY or other Centrelink
entitlements to determine thelr eligihllity for these entltiements, and provide

" support as requlred to IYLP Students, thelr parents/s or significant others,

and/or IYLP Educatlon Pravlders on these matters.

You must devetop and adminlster an IYLP Student Agreement that clearly
communtcates the respective responsihbilities of the IYLP Studerit and You. The

IYLP Student Agraement must include:

I. arequirement for each IYLP Stuclent to attend IYLP Natlonal Student
Gatherings; -

li. Youannually reviewling the IYLP Student‘s eligibility to continue torecelvea
Scholarship In the IYL; and

ill. consant from the IYLP Student for thelr IYLP Educatlon Provlcer to pass oh
‘thelr academlc results Includlng NAPLAN to You aml Us,

You must Jdentify, negotlate and secure approprlate accomimodlation for IYLP
Students where an IYLP Education Provider does not hdve on campus or access
to hoarding facllities to accommodate the IYLP Student attending their school or
universlty,

Support IYLP Student Outcomes
You must manage orlentatlon and study tours for IYLP Students by developling,
facllitating and ad minlstering these activitles or agréelng to support and/or -
provide funding for IYLP Education Providers 1o develop, facliltate and
adminlster these activities, .

You'must InItIate an ongolng dlscusslou w[th IYLP Educatlon Provld ers regarding
IYLP Students’ education needs, appropriate Programmes and courses to meet
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thelrlearning goals;career pathwaysythe-neeit-te-undertake learning
assessments and/or academic courses. :

.~ You must manage social and leadershlp development.for )YLP Students Including

by: _
L. devéloplng an Individual leadership plan for each IYLP Student thatncludes .
personal, academic and career asplrations; ‘

il. reviewing each IYLP Student's indlvidual leadership plan annually, and
updating It as appropylate; . o

iIt. arranginig for practcal [eadershlp experience placements which must he
formal but may be at the organlsational, educatlonal and/or communlty
level;and

Iv. arranging for an iYLP Studant’s attendai\ce at the IYLP National Student .
Gatherings when eligible.

You must manage and arrange quality mentorlng activitles In accordance with .
the requirements specified in the Guidelines to support IYLP Students to achleye '
the career and/or academic goals specifled in thelr Leadership Development
Plan Including Year 12 attalnment or completion of a university degree. You may
faclitate and administer mentoring arrangements on behalf of IYLP Students or
provide support and/or funding for IYLP Education Providers to adminlster these

‘ actlvities.

You must provide career plannlng and lnformatlon and pathways management
to Iyip Studants

l. Inaccordance with the’ requlrements specified In the Guidellnes; and

1l. that raise awareness among secondary IYLP Students of the-a pplicatlon and
selection processes relevant to IYLP Tertlary Schofarships when appropriate.

Withdrawal of IYLP Students from the Programme
You must manage the withdrawal of any [YLP Student from the IYLP by

I. conducting (nterviews with: IYLP Students, thelr [YLP Education Provlder, and,

* where possible, the IYLP Student’s family or significant other/s; and any -
mentor or significant persons involved In the delivery of support services to '
the student; '

il. arranging the retarn to You of any unspent scholarship, orlentation, study
tours, practical leadership axperiences and family support funds pald to IYLP
Educatfon Providers where an IYLP Student withdraws from the course of

study and/or school;

1. taking all reasonable measurés to ensure the safe return of the withdrawlng
Student to family or an otherwlse agreed locatlon; and

iv. reporting the above instances ahd any dther instances where a participant
was deemed by You to be In breach of the conditions set out In their IYLP
Student Agreement or the Guldelines, to Us through INDIGO.

Natlonal Group of IYLP students :
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a

b.

a.

d.

—““a‘:=""¥btfmustwérkwltlfotilerPa'rtnershI;rﬂroketﬂtld-Usta-assist-I¥LP£tudentﬂo

form a natlonal group of well-educated young Indlgenous Australlans wlth )
effective Ieadershlp skills.

Nattonal Stuc_ient Gatherlngs
You must co-operate with Us to facllltate the attendance of any ellgible IY(P
Student to attend any 1YLP Natlonal Student Gatherings.

We will provide detalls of any upcoming IYLP National Student Gatherlrigs and
the role of Partnership Brokers and Education Providers at the events to You.

You must ensure IYLP Schools ara aware that attendance at IYLP Natlonal
Student Gatherlngs Is mandatory for eliglble YLP Students under the IYLP

. Student Agreement’

You may glve a written exempticn to an ellgible IYLP Student walving the
requlrement for attendance at a IYLP Natlonal Student Gathering following

" consultation with Us.

Famliles anl Commumﬂes

You tnust manage ongolng relationships with IYLP Students' famllies/slgnlficant

others and communttles by undértaking activitles such as:

{. arranging travel and accommodation for an VLR Student's parentor .

significant other to accompany the student when partllpating on Orienta tion

tours with You or other Education Providers; and
[I. facllitating an iYLP Student’s parent or sfgn{ficaut othel to attend the.

. the student s school’s Year 12 or unlversltv graduatlon; and
¢ ihe Year 12 National.Student Gﬂthering organlsed bv Us. -

Complalnts Handllng
You must develop, communicate and implement a complaints handling

* mechanlsm for IYLP Students and thelr famiiies In accordance with the
requirements specified within the Guldellines. The complalnts handling
mechanism may include engaging a third party medlator to resolve conflicts
whera the complaint 13 In regards to Your performance as a Partnership Broker

and/or Education Provider, provided that We are reserved the right to approve:

of any third-party who will be engaged before the conflict resolutlon process Is
undertaken, Our Youth Leadership and Mobllity Team Is ahle to act as a third-
party mediator In some cases. .

inaccordance with the rquulrementé specified within the Guidelines, You must:

communlcate detalls of Our own complalnts handling procéss to all Education
Providers, IYLP applicants, IYLP Students and IYLP Students’ familles; and

follow’ any reasonable direction that We glveto You ln accorclance with Our own

complalnts handllng process.

Obligations To Educatlon Proviers

1.

Genel_'al Obligations

Inltials
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partnerships with IYLP‘Educatlon Providers In your Geographic Foctis Area.

b. You must support Your IYLP Education Providers In accordance withthe
requirements specified In the Guldelinos.

c. 'You must not cease to partner with an IYLP Eclucation Provlder or transfer Your
partnership with an'IYLP Eclucation Provtde:: to another Parinershlp Broker

wititout Our approval

2. Negotlating Scholarshlp Amounts
a You must negotlate with Your IYLP Schools to agree upon the maxImum amount

of funding that You wilf dishurse for each secondary I¥LP Student or class of
secondary IYLP Students attending that IYLP School {the ‘Negotlated Scholarship
Amount’). Negotiatad Scholarship Amounts $hould he determined hy semester.
Negotiated Scholarsilp Amounts for one semester must not exceed 50 per cent
. of the amount of Scholarships Funding specifled under the table In ltem B.1. for

- the 2014 Scholarship Year.

b. IfYouarealso the Education Provider for an IVLP School the ’Negotlate(l
Scholarship Amount’ Is the amount estimated by You as the maximum amount
of funds needed to support each IYLP Student at that IYLP School per semester.

c. The Negotlated Scholarship Amount must he commensura te with the costs of
- attending the chosen IYLP Schoo) and raust not exceed the maximum valua for
an IYLP Secondary Scholarship specified under the table in item B.1. Students
commenclng thelr scholarship in Semester 2 may not recelve support tn excess
of the Negotlated Scholarship Amount for one Semester in that year. Students
completing thelr scholarship in Semester 1 may not recelve sypport in excess of
the Negotlated Scholarship Amount for one Seimester in thatyear. ‘

d. Wh'en negotlatlng a Neéotiatecl Scholaréhlp-Amount, You must have regard to:

1. the addltional support that will he providad to the IYLP Student using Student_
. Outcoines Support Fundlng and Adminlstratton Funding; ..

. II the prapnrtlon of a student’s hoarding fees and tultlon costs that thelr
ABSTUDY wiil cover and Your obligations with respect to the dishursement of
IYLP Scholarship Funds specified within iterm A.8.5 by : :

i, whether education costs are core educatlon costs of optlonal educatlon ’
costs, as specified tn [tem B.5;

"Iv. whether the IYL.P Student Is a boatding or a day student, whether the IYLP
School is a fee oy non-fee paying school and the extent which the Education’
Pravider, [YLP School or other persons or organisations can provide swpport
1o the lYLP Student in the form of addlllona[ funding orservices; and - ’

v. You must notify Us of the Negotlated Schoinrshlp Amount for each e -
Student by 1 April 2014 and 1 Octoher 2014 and provlde reasons as to how

_the Negotiated Scholarship Amounts have heen determined. -

3, Cultural_!ntegrityPrlnclples
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S TR SUPPOTEAR Eca e VL P Edicatior Pioviders toadopt caltaral

integrity principles within thelr Institutions as a matter of-hest practice, with the
.alm of ensuring that all services are provided In a culturally Inclusive manner.
which respects the cuftural Integrity of the IYLP and LYLP Students, '

b.  You must support IYLP Education Providers, to aghleve o enhance:

It .

ilk.

vi,

'success In supplementing high academic achlevement n Indigenous

students;

a continulng expectation of hlgh ncadem!c achlevement for IndIgenous .
students,

.a comprehenslve and culturally appropriate teachlng and pastoral care

Programme for lmllgenous students;

an appropriate Programme of support for académlc achlevement
{numeracy, literacy and study) for lndlgenous students;

“existing schoal-hased Programmeno meet the needs of lnd|genous

students' and

pr ovlslon of opportunftles to anhance student leadership skills.

c. If You are also an Education Provlder, You must undertake to-adopt cultural
Integ rity prInclpIes within Your institution, as a tatter of best practice.

. 4,  IYLP Educatlon Provider Funding Agreement
~a” You st comp]ete and execute an IYLP Edtication Pravider rundlng Agreement _

with each of Your partner education providers by 1, Aprll 2014,

b, Each {YLP Education Provider Fqndlng,Agreement must:

i

Vv,

vi.

specify the Negottated Schelarshlp Amount that You wiil provide to
students at that education Institutlon, as negotlated with the IYLP.

- Educatlon Provider, In canjunction with ABSTUDY and other payments;
_acknowledge that altenclance at IYLP National Student Gatherlngs l)y WP

Students is mamlatory, and require the IYLP Education Provider to faclliate
IyLP Students attendance,

requlre IYLP Education Provlders to seek additional funding for IYLP
Students, ' .

ensure that If an IYLP Ed ucation Provuler wishes to arrange for additional
non- governiment funding to top up IYLP.Scholarships, they must lnform You
to enable You to report the detalls to Us; and -

establish feedback and reportlng processes with the Education ProviderIn -
order for You to report to Us on the progress of each IYLP student.

require the Education Provlder to ensure IYLP students glve authorlty to the
Educatlen Provider to pass their results including NAPLAN to You. for
inclus)on In INBIGO. .

Al
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vif:"jtncludeﬁrovlslonfm,

» the Education Provlder to acqult and return ﬂny unspent funds to You
by 31 December 2014; and

¢ the termination of the agreement wlth the Education Provider where
You deem the school no langer meets the high performing school )
ctlterfa, or no longer adequately supports Aboriginal and Torres Stralt
“fslander students In thelr study and leadershtp aspiration, or does not
meet the condltions outline In the Agreemeant with You.

vill. set out the roles and responsibillties of You and the Education Provider In
worklng-together to provide educatlonat and Ieadershlp opportunitles to
Indigenous students through the IYLP;

" b, Youmust, upon Our request, provide Us with a copy ofanyagreement
executed.

5. Dispersal and Ac‘qu.lttal of Scholarship Funds o
" a.  Youmustmake atrangements, as part of the IYLP Scholar;hlp Fupding

Agresment with IYLP Eclucation Providers, for:

I IYLP Secondary Scholafshlp payments to he dttsbursed to each IYLP Schools on
an ahnual or semester basis; : '

ll. YLP Tertlary Scholarshlp payiments to be disbursed to each tertiary IVLP
- Education Provider on a semester basis; and

. e1ch HLP Educatlon Provider to acqult and return any unspent funds to You
by 31 December 2014.

b.  You must manage the dispersal of scholarship payments for all TYLP-Students I
accordance with the requirements specified In the Guldelines, and the followl ng

requlrements:

I, Inthe first Instance -You must use, or facilitate Education Providers to use,
ABSTUDY, Youth Allowance or Assistance for [solated Chlldren to ineet
educatlon costs assoclated with the IYLP Student’s placement at an
Education Provider; :

“§i. where ABSTUDY, Youth Allowance or Assistance for Isolated Children
allowance do not meet the education costs assocltated with the IYLP
Student’s placement at the Education Provider, You must use, or faclmate
Education Providers to use, IYLP 5chofarshlp Funding to meet education

costs; and ) _

fil. where ABSTUDY,.Youth Allowanca or Assistance for Isolated Children
allowance together with IYLP Scholarship Funding is hot sufficlent to cover
the educatlon costs assoclated with the IYLP Student’s placement at the
. Education Provlder, Yau must negotiate additional support from any Industry
partners, philanthroplc arganisations, Indivld ual, schools and the student’s

family to meet these costs,
¢.  Youmust seek a parental contrlbution to an IYLP Student’s education costs

when the IYLP Student meets the ellgibility criteria d [on of dlsadvantage
' (nltfals Page 13 of 30




withiirthe-Guldellnes-through-smeans-otherthan-low socloeconomlcstatus;

“This contribution should be a minimurm of 10 per cent ofthe Negotnted

" Scholarshlp Amount,

You may seck a parental contrlhutlon of an amount You think approprlate In
other sltuations.

You must provide Us with Informatlon onthe nature, scope and type of funds
sacured to top up indlvidual IYLP Student’s scholarship as part of perform ance
reports described at Item | within this Schedule,

‘Schools and ather funding sources

. IYLP Education Provlders may seek funding from a varlety of sources to asslst
students with educational costs such as fees, addltlonal tultlon and boarding
costs. An IYLP Education Provlder is not required to choose hetween IYLP and
any other private, State or Commonweaith funded scholarship Programme and
may parttclpate in several scholarship Programmes at the same time.

You must not diractly or Indirectly require or Infer that: -

i. anIYLP Education Provider may not participate in both JYLP and another
funding Programme at the same time;

. il. an IYLP Educatlon Provider Is required to seek consent or approval from You

7

to recelve funding from other government or non-government sources for
students not on IYLP scholarships; or
il an IYLP Education Provider cannot seek additional funding for IYLP Students

for example as a “top-up” to help mest fes, tuitlon, boarding and other
educational costs that ABSTUDY and the IYLP scholarshlp fundlng cannot

COver.

. Scholarships where the Partnership Broker Is also the Educatlon Provider
8,

[f You are an Educatlon Provlder, You must;

i complete an IYL.P Education Provlder Funding Agreement by 1 Aprll 2014
" using the template provided to You by Us; and

‘il comply with the obligations imposed on each of a Partnershlp Broker and an
Education Provider within the IYLP Educatlon Provider Funding Agreement.

A9 Obligations To Partner Support

a.

b,

You must profmote the IYLP within indigenous communitles In Your IYLP
Geographic Focus Area. This may includé vislts to communities.

You must encourage fainllles of IYLP Students to support the IYLP Student, both
“financlally and emotionally, to the greatest extent possible.

You must encourage philanthropic, corporate and private entities to provide
financtal and/or other support for the IYLP. .

Yolt must provide Us with information on the nature, scope and type of

philanthroplc, carporate and private support that Is secured as part of

performance reports described at ttem | within this §g .-
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8. Funding and Payment L ' . _
‘ (see clause-3) ' "
BL. Funhding UnderThIs Schedule

a. The IYLP Funding payable by Us under this Schedule Is up to $1,917,006.,22
incluslve of GST, The IYLP Funding comprises of the Scholarships Fuiding,
Student Outcome Supports Funding and Adminlistration Funding speciﬂed In the

table In ltem B.1.g.:
b. TheI¥ip Funding includes GST of $174,273.29.

c. Wewll pay the IYLP Funding to You at the times and in the manner set out In
the Event Dlary. .
d:  Under the IYLP, We will make IYLP Scholarshlp payments to You to make
arrangements ;
L wlth your partner IYLP Schools for Secondary Scho!arship payments to be ‘
! dlsbursed to them on hehalf of IYLP Students on an annual or semester basls;

. with IYLP Students and familtes to manage other scholarship funds not
provided to IYLP schools for fees or annual/semester educatlon costs;

lit. with IYLP Students and/pr universities for Tertlary Scholarshlp payments to
be dishursed on a semester hasls to IYLP Students; and

lv. WIth IYLP Students In receipt of an (YLP Tertlary Séholgr,shlp 1o manage the
- leadership developinant element of the their scholarship funds.

- Under the IYLP, We will make Student Outcomés Suppart payments to You to
support positive outcomes for IYLP Students.

f. Under thie IYLP, We will make Administrative Funding payments to Youto asslsf
You with the Administzative Costs Incurred In admlnlsterlng WLP Scholarships
and Student Outcomés Support Funding.

g. You must expend the IYLP Funds in column 2 only for the purposes speclfled In
column 1 of the table below, In accordance with this Schedule and the

Guldelines,
_ IYLP Funding lterns . Total Allocation In 2024
: . ' (inc GST)
o} Scholarships Funding . "Up to $1,597,505.18

Purpose ‘may he used ta contiibute to the educational
costs specified at ltem B.5, of this'Schedule oras -
otherwlse speclfied In the qudeilnes. .

" h) suidént Cutcomes Support Funding ' : 159,750.52
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Purposer may bevsed-tocontributetowards-costs—
) assoctated with supporting student outcomes as speclfied’
In Items B.5 of this Schedule ar as otherwlse speclfied the
Guldelines. .

‘| Purpose: must only be used to contribute towards
Adminlistration Costs as speclfied in [tam B.5. cfthls
Schedule.

¢) Administration Funding. ~ | Up to $159,750.52

. Total {GST Inclusive) Up to $1,917,006.22

B.2 Funding Calculations

a.

Your Farecast Annual Scholarshlp Funding Entitiement that is calculated as

*follows:

Number of iYLP _Stud_egits {secondary and tertlary) that You agree to place in IYLP
Scholarships per semester as set out in [item A.6 of this schedule] (“Your

Contracted Number of [YLP Students’)
muitiplied by

h ‘I‘he per—SeholarShlp amount forihe relevant; type of student, assetoutin Ttem
A.6. of this Schedule, currently:

- R o :ccondiry students; and
o o ortlary students.

We wili pay this.amount to You [n the'instaliments set out In the Event Diary at.
Annexure 1,

Your Actual Scholarshlp Funding Entitlement for ayear is calculated as follows

Actual number of IYLP Students {secondary and tertlary) that were active
participants In the programme in hetween January 1 2014 and 30 May-2014, as

Indicated by your records In INDIGO

multiplled by

The per-scholarship amount for the relevant type of student per semester,
currently:

$ _for secondary students; and
. _for tertlaty students,

{*Your Actual Setnester 1 Funding Entitlement’)

- plus
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-Actuatnumberof WEP-Students {secondary-ancd-fertlary]-that- were-active

particlpants In the programme in between 1 July 2014 and 30 November 2014,
_as Iindicated by your records in INDIGO

- multiplled by

The per-scholaréhlp amount for the refevant type of student per semester,
currently: .

¢ _or secondary students; and
. _for tertlary students.

B.3, Recovery of Scholarship Funding pald ln excess of Your Actual Scholarship Fund!ng

Entitlement

a Where Your Actual Scholarship Funding Entitlement for a year Is less than the toml
Scho!arshlp Funds We have pald ta You for that year, We may recover the difference
from You as a debt due ta Vs, Including by:

L. requiring You to repay to Us the difference; or
_ Ii. reducing other Instalments of Funding urider this Agreement.
B4, Unexpended Funds .

a. IfYou do not fully expend the WYLP Funds then, atOur sole discretion, We may do
one or Inore of the following. .

l. authorise You to award more séholarshlpg toeligible students; or

l. reduce any Funding payable to You under thls Agreemént hy an amount
ejual to or less than the unexpended amount; or

I require You to repay the unexpended amount to Us.

b, Wewlll issue a Reciplent Createtf Tax Involce T respect of the Taxahle Supplies made
to Us under this Agreement or where no taxable supply Is made We wlil Issue an
thvolce to You,

B.5. . c«mdltlons relating to IYLP Fux"uds
a. Secondary Scholarship payments may.only be used to cover expenditure on:
l. coreitems: - ’ ' '
" & Schoo! fees and tultion;
- o Poarding and accommbdatlon costs; and

Practical leadership experlénces (c.an also he covered from Student
Outcame Support funds)

il. optionafltems.
¢ Uniforms, textbooks, computer and Internet costs, stationary;.

» Orlentatlon, study tours, sporting and cultural participation and school
excurslons;

s Tutors, mentors counsellor; and
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B.6

B.7

v—Allowance forpersonalexpenses (e:g-haalthand-hygiene)—

b. Tertlary Schofarship payments may be ysed to cover expenditure on enrolment and
tuitton costs, text books, other essentlal educational costs and leadership

development,
¢ Student Cutcomes Suppo re I‘undlng may be used to cover, but Is not limited to:
. orlentation, sludy tours, excurslons,
o texthooks, IT requirements;
 practical leadership experlences; -
¢ tutors, mentars, counsellors; o
' ‘e family and community support;
» student personal Items (health and hvglené)} ;
s Programme spaffs:osls {e.g. salarles & on-costs, travel); and

« IYLP promotional and communication costs (e.g. printing, multimedla
items such as DVDs, Skype)

. These Adminlstratlon Funds may only he used to meet adminlstration costs.
‘Adminlstratlon costs may Include: .

adminlstration staff costs {salarles & on-costs);

¢ recrultment and trafnlng, :
e IT requnroment (flnancial and performzmce reporting and at.q ulttals)

_ e property and utllity expenses office communlcation, stationery, printing;
« accounting and auditing; and ‘ '

» Fees ta partners schools to assist wIth_acqulital and reporting processes.

Payment
a. Subject to the terms of this agreement, We will make a payment of Funds to You

within 20 Business Days ofthe condltlons in this item B belng satisfied,

b. Payment will be effected by electro nic funds transfer (EET) to Your following bank
a(:count.

Handling Funds
a. You must ensure that each Funding Element is:

. heldand IdentifiedIn a separate account in Your naine, and which Yousolely . °
control, with a bank or credit union carrylng on hanking husiness in Australla;
or . :
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“l-managed troughan acconating systemrthat Istecognised by Yourauditor

{being the person specified In clause 8.2.4 or, where you are atulited hy any
* Audltor-General, that Auditor-General) as sultable for readlly dentifying the
recelpt and expenditure of the Funds; and

ili. on reqtiest from Us, pravide Us and any bank or credlt unlon where Funds .
" are held in an account with an authorlty for Us to obtaln all details relating to
any use of the account,

. B.8 Adminlstrative Expenditure

Not applicable.

Budget

'(see clause 3.3)

Not applicable

Project Offlcer

D.1

E..

(séa clouse 1.121)

The Project Ofﬂcer Is the peson for the tlme-belng holding, occupying orperforming the
dutles of Director, currently avallable on telephone number
or vla the add ress and facslmlle numher setout Initem P of thts Project

Schedule. -

" Subcontractors

F.

isee clause 5,1,3)

Not applicable.

Speclfiad Personnel

(see clanse 5.2)

Not applicable

Assets

"G

G2 -

{ses clause 6}

Yot must not use the IYLP funding to purchase or create any Asset without Our prior
written approval, Our approval may be subject to condlitions.

Unless otherwise stated In the approval, any approval given by Us In acéordance with
item Clause 6 Is subject to a condition that You must deal with the Asset In accordance
wlth any written direction that We give to Yeu. The wrltten direction:

& must e glven by Us:
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S |

G.5,

G.6.

1 uurlng‘thefperluﬂ‘comnﬂrenctngihme“momhs“prlortmlurenu ofthe
Agreement Perlod and endlng three months post the end of the Agreement

Period; ot

Il within slx months of earlier expiry or termination of the Agreement or this
Schedule; and

- b. may, at Our sole dlSC!’eUOI'I Include a dlrectlon 1o transfer ownership of the Asset to
Us or a third party, or to sell the Asset and apply to procgeds of sale in accordance

wlth the direction.

Durlng the Agreement Perlod, You must inalntain an Asset Reglster for all items
approved b_y Us and purchased for the purpose of the IYLP,

- During the Agreement Perlod You must:

a. only use AssetsIn accordance with this Agreement and for the purposes of the IYLP;
b. notencumber or dispose of any Asset without Our prior wrltten approval;

c. safeguard alf Assets agai-nlct theft, ioss, damage, or unauthorised use;

. maintaln all Assets in good worklng ordey; ’

e. maintaln afl appropriate Insurances for all Assets to thelr full replacement value,
noting Our Interest i the Asset under this Agreement, and provide satlsfactory

evidence of thls on request from Us;
f it required by law, malntaln reglstration and licansing of all Assets, and

g be fu!ly fesponstble for, and hear all risks relating to, the use or dlsposal of aif Assets.

Ownership of Assets hy the Commonwealth
. Assetsare owned by Us,

Assets Reglsfer : ‘ ' .

a. Youmust malntaln an Asset reglster In accordance with the Assets register set out In .
the Asset reglster template that We wlil provide to You.

Lialson, Monitoring and Review

H.A,

le'.

. Parformance monltoring committee

- (see clause 7.2 and 73]
Review and fhnal eualuatlon of the Project and the Progmrnme

a. Youmust take part in arevlew and final evaluation of the Project and the
Programme to which [t refates.

a. Not applicable.
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l. .~ Reporting

(see clause 8)
Performance reports

11 You must record Inforinatlon relating to IYLP Students and Your performance under this
Agreement in INDIGO, as speclﬂed within INDIGO.

k2 - . Youmust onsure that all Information contained In INDIGO in respect of Your yLP
Students and performance under this Agreement Is up-to-date and accurate.

1.3 * You acknowledge that Your obligations under Clause 8 forms essentlal terms of this
Agreement and any non-comphiance with these terms and that We may Immediately
terminate this Agreement by giving notice-to You In wrlting If You fall to comply wilth
these items.

4 - Using the Information that You have Input in INDIGQ, You must generate and submit a
2014 performance Report using INDIGO, INDIGO will generate a Performance Report

which provides analysls of Your performance In refation to active participation and
achlevement of Performance Targets (on the dates specified in the Event Dlary)

1.5 The informailon that You are required to provide under Clause 8 and the Performance
Report will Include Your evaluatiop of the implementatlon of the Project In 2014 that
[!escrlbes. i

a the extent to whlch Your delivery of the IYLP met the IYLP Objectlves'

b. what activitles You implemented that resulted In lncreased IyLp Scholarshlp
appllcntions, . :

¢. what activitles You fmplemented that resulted in Increased partl¢ipation by the
famllies of IYLP Students in the iYLP includlng financlal contrlbutions for thelr
chlldren,

d. what activities You Implemented that resulted In Indlgenous community
participatlon in education declslon making processes;

e. what activltles You Implemented that resulted in greater éffectiveness of Yourself or
partner Education Provlders In delivering quality outcomes for Indlgenous students;
and

f. Your Implementation of the IYLP and reasons why Your dellvery of the IYLP was
successful {or not).and what You would recommend be done differently in future.

1.6 You must prévlde any evidence that We reasoriably require to confirm the accuracy of
the quantitative data contained within INDIGO in respecl of Your IYLP Students and Your

perfarmance under this Agreement.
1.7 Performance Qutcomes and Ongoing Fundlng Agreements

1.8 We may conslder Your contributlon to the IYLP natlonal tergets and performance under
this agreement in the allocatlon of future IYLP business. If You are consistently maeting
the performance targets, and-if ongoing appropriation [s m 1e JYLP, and If you
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have-beendeemed-to-be-compliant-with-the-requirements-in-thisFunding-Agreement,

'llg

" You may bhe offered a Funfﬂng Agreemant at the end of 2014 for the following funding

period,

If You do not meet the performance targets for the majority of the Performance
Indicators, or perform poorly agalnst one or more of the Performance Indicators, You
may be required to compete for ongolng fumding through a future btisiness allocatlon
pracess. We will provide You with further details of the process for the allocation of
ongolng business as It is developed. '

Flnal Report’

140 You must provile a fInal report on the date specifled within the Event Dlary which
includes a summary of the key outcomes for IYLP Students, communily, an assessment
of the.overall henefit of the project and any other Information reasonably required by
Us and notifled to You no later than one month prior to the due clate for the final report
speclfied within the Event Dlary.

1,11 You must provide Us with a Performance Report as $tipulated n Annexure 1.

Flnanclal Reports : . ' :

. / - -
Sz You must pravide Us with the financisl reports referred to at clause 8 and It must
' Include all paymants that you have recelved for the specifled period,
Certlficate
123 You must provide Us with certiflcates In accordance with clause 8.2.1 of the agreement.
“J. Commonwealth. Materlal
(see dause 9.1) . -

31 Not applicable

K. ExlIsting Materlal
lsee 1,1.1and 9.2.2)

K1 Natapplicable .

L Moral Rlghts”
(see clause 9.3)
L4 Not applicable
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€onfidentlal{nfoimaticn

{see clauso 10.1:1)

Prlvaéy Conditfons, Restrictlons or Guld.ellhes

N.
{see clause 11.2.1¢)
N2 ‘In this ltem N:
Informatlon - has the same meanlng as Jt has in sectlon 3A of the Australian
Commlssloner Information Commissioner Act 2010 (Cth).
Records .has the same meaning as It has In sectlon 6 of the Privacy Act.
N.2 If the Project Invoives thia colloction, use or disclosure of personal Informatlon, then in

relation to Personal Informatlion recelved created or held by You for the purposes of
thls agreement, You agree:

a. notto use or disclose Personal Information to or engage In any practice that woﬁld
breach sectfon J6F of the Privacy Act, unless the use or disclasure Is hecessary to
. meet {dlrectly or indlrectly) an obligation under this agreement;

b. not to transfer Personal Information outside Australla, orto allow partles outslde
- Australla to have access to It, without the prlor written dpproval of the Project
-Offlcer,

. ¢ toco- operate with reasonable demands or inqulries made hy the Informatlon

Commissloner or the Profect Offlcer in relatlon to the management of Personal
Information; - ’

d, toensure that any person who You allow ta access Personal Information is made -
aware of, and undertakes In wrlting, to observe: .

-1 the Informatton Privacy Principles untii midnight on 11 March 2104} and
11, the Australian Privacy Principles from 12 March 2014;

e. to complywlith policy guidellnes laid down by Us or fssued by the information
Commissloner from time to time relating to the handllng of Peysonal Information;

f. Ifrequested by Us, at the end of thls agreement, to retum all Records contalnlng '
Personal Informatlon to the Project Qfficer, or delete or destroy those Records In the
presence of a person authorised by tha Project Officer; -

8. to Your name belng published In reports by the Informatlon Commisslaner; and
h.. You. must Immediately notify the ProJect Offlcer If You become aware:

‘I, ofa breach of Your obligations under clause :l'.l ‘ .

it. that a disclosure of Personal Infarmatlon rhay be re la}red by Jaw; or
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ilirofa(tapproaclrto#mrby*lhe-Informatlofrﬁommtsélbrierorbyfperson— -
clalming that thelr privacy has been Interfered vylth. '

Note: More informatton about the Pilvacy Act, the Information Privacy Prlnclp!e_s'and the Australlan Privacy
Princlples that will upply from 12 Mar¢h 2014 Is avallable at htip://www.oafc.gov.au/

Acknowledgement and Publicity

0.
(see clause 12)
Manner of acknowledgement
0.1 "This inltiative was fitnded by the Commonwanlth Department of the Prime MlnIster and
Cab)net” -
' Requlrements for advertlsements and other public relations matters
Text acknowledgment

Q.2 IYLP praviders mist use the Australlan Government Branding and text to acknowledge Govemment
support where possible.

0.3 Where there Is linited space or at the foot of a media release or radlo anrouncement IYLP providers
may use only text acknowledgement .

" he {Insert name of organlsatlon) is funded by the Commonwealth Depariment of the Prime Minister
and Cubinet to dellver the Indigenous Youth Leadership Programme’,
Ausfra!lan Government Branding - '

0.4 Where posslble the IYLP provlder should use the Australlan Government Brandlng and text to
acknowledge the Government support. .

05" When there s insufficient space and/or there Js a need 1o quickly or visually acknowledge the -
Australian Government, the 'Australian Government® brand can be used to acknowledge
cOmmonweaIth support wlthout accompanylng text.

Repro duc tlon Rulés ’
0.6 n applying the Australlan Government brand |Jro'iide(s 'must follow these general prlnclples:A

a. the placement’of 1he coat of arms must not mlsrepresent a provider's organisation or lts
staff as part of the Commonwealth. i

k. the brandlng must be used as supplled: nat skewed, rotated, changed rearranged
redrawn, or separated Into components.

c. thecoatofarms and Governraent ar Department branding must be reproduced in one
colour or feversed to white with good hackground/foreground contrast. '

d. itis preferred that tha coat of arins oppear ata minimum size of 20 mm from the flick
under the emu to the end of the kangaroo’s tail. '

0.7 IYLP providers may wish to hiold a project launch ta Inform the lost community about lhe I¥LP. IYIP

providers determine the format and style approprlate for thelr [acation,

0,8 If there Is a launch, due recognition that IYMP Is “an Australlan Government Aboriginal and Torres

Strait Islander Partnerships inlttative, funded through the Department of the Prime Minlster and
Cabinet”, must be provided.
0.9

e provlders may arrange medla coverage for the event
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eif.to_—'—-ﬂvw provldersmayseek-represe-nta!IourbytheMInIsterforprojectiaunch esTimely wiltten

Invitations to the Minister must be provided prior to the launch.

P. Our Address for Notices
: (soe clause 17.1.1a)
Posltion Director, Indigenéus Youth Leadership
anct Moblility
Phys‘lcal address 50 Marcus Clarke St
Canberra, ACT 2601
Postal address GPO Box 9880
" Canberra ACT 2601
Facsimile {02) 6123 6087
Q. Your Address for Notices
(see pI;use 17.1.4) .
Name Ms Flona Jose
Position - Chief Executive Officer
‘ Physical address 3/139 Grafton Street
Calrns QLD 4870
Postal address PO Box 3099
Caltns QLD 4870,
Email _
Facstmlle . 07 4046-0601
R. - Insurance
(see clause 20.2.10)
R1 Not applicable '
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eompllancewlthtawsand Po!lglea

s1’
Slz

SIS .

5.4

" Sls

5.6

57

. 6.8

(See clause 20,10.1)

Compliance with Laws

[see clause 20.10.1)"
Compliance with pollcles
{See clause 20,10,1)
Working wlth Children ) )
(See clause 20,10.1) = . . !

Cyhersafety
For the purposes of this cybersafety pollcy.

Clients means persons who may use Your computers and/ or other
" digltal technology that is supported through publlc funding
provided pursuant to this agreement and includes but Is not
limited You, Your staff and the publlc, whether they be adult or

chlldren.

Reasonable Steps-  means having In place strategles to mlnlmtse and manage risks of
' exposure to thappropriate or harmful on-iine content by users of
- computers, and particularly children, and may Include but is not:
limited to having a pollcy in place regarding appropriate use andl
protection for Clients, Installation of fllters, avdits and pravision
of Informatlon or training to Your staff regarding the risks of, and
protection from, inappropriate or harmful on-line content.

The Commonwealth’s cybersafety’ poltcy Is that where an organlsatlon Is funded hy the
Cammonwealth to carry out a Project uslng computers and/or other digital teclmology, the -
safety of Clients when using those corputers and/or other dlglta[ technology must be

assured,
You must take Reasonable Steps to protect Your Cllents cyhersafety. .
If We glye you netice, You must provide Us, wlthln 10 Buskness Days of recelving the notlce

_In accordance with 17.2.1, with evidence satisfactory to Us that You have complied with the

requirements of thts cybersafety policy.

You agree to Include your obligations in relation to this cyher%afety policy I all
subcontracts you enter lnto In relation to the Praject or part of the Project.
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ANNEXURE 1 — EVENT DIARY

Al The list helow sets cut the IYLP Funding which You will recelve and the reporting and
" other requiraments with which You must comply under this Agreement Schedule,

A2  Payments will be made within 28 days of due date listed If You have completed to Our
satisfaction alf required reports and actions which are listed s falling due prior to that *
payeent. The flrst payment under this Agreement Schedule will ba made within 28
days of executing this Funding Agreement, or on the schaduled date, whichever occlrs

last. . :
EVENT DIARY
Due Date  Description : " | Payment Value /
: * | Reportlng.Period
(Ine GST) ~

10 January Payment 1 of Your Forecast Annual Scholarship Funding | $896,200.41

2014 Entitlement at $1,597,505.18{Inc GST)
) multiplied by '
56.1%
10Janvary Payment 2 s comprised of 50% of entitlements for 2014 '$79,8?5.26 o
2014 Student Outcomes Support funds at $159,750,52(In¢
- GST) ) .
10 January Payment 3 Is 100% of entitlements for 2014 © $159,750,52
2014 _Administration funding at $159,750.52 {inc GST) ’

1 April 2014 Negotiated Scholarship Amount, and assoclated
’ document, for 2014 1o be provided to Us,

"15June 2014 | Semester £ Actlve Student Confirmatton ta be provided
ta Us. . :

10 July 2014 Payment 4 Is Your Forecast Annual Scholarship Funding Up o $701,304.78
' Entitlement

minus -

Payment 1

mhus
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] The dT?f,efehcé between 50% of your Your Fordcast
Annual Scholarshlp Funding Entltlement and Your

Actual Semester 1 Scholarship Funding Entitlement.

31 Mar 2015

January to 31 December 2014

- 10July 2014 Paynient 5 s comprised of 50% of entltlements for 2014 | $79,875.26
) Student Outcomes Support funds at $159,750.52 (inc :

GST)

1 October . Negotiated Scholarship Amounts, and assoclated

2014 - document, for 2014 to bé provided fo Us,

30Jan'2015 2014 Performance Report No. 1 for the periad 1 Janua?y 1 January to

’ to 31'Dacember 2014 T ‘31 December 2014

Audited Flnanclal Acquittal Report for the perlod 1 1ja|1uary to 31

* December 2014
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ANNEXURE 2 ~- PERFORMANCE INDICATORS AND PERFCRMANCE TARGETS

Performance (ndlcators and Targets

Performance Indlcétors and Targets wlll be calculated based on the information You i.nput In INDIGO'
which Is why You must ensure that all information contalned In INDIGO Is up to date and accurate at
all times. The data entered into INDIGO wiil inform Yotlr contrlbutlon to the IYLP natlonal targets of:

C.

L&

_260% of number of Indigenous Youth who are from’ remote and very remote zones {ARIA

Geographlc Locatlons) i IYLP; i

>30% of number of Indigenous Youth who are from pravinciol zones {ARIA Geographic.
Locations) in IYLP; )

>10% of number of Indigenous Youth who are from metropol tan zonas (ARIA Geographlc
Locauons) In IYLP; .

<10% of number of Indigenous Youth from remote (remote, very remote}; provincial;
and/or metrapolitan zones (ARIA Geographic Locations}, in [YLP since 2009 and who have
left the Programme before aitalning Year 12 antf/or unlversity degree; .

"290% of numbier of (ndlgenous Youth from remote (remote, very remote); brovlnclal

and/or metropolitan zones (ARIA Geographic Locations), who have attalned Year 12-and/or

-a unlversity degree,
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This agreement Is made on )
- A3 of D@(@m be,/“ 2013

Slgnatures - i} ) ' . A

_ SIGNED for and'on behalf of the -

" Commonwealth of Australla as

. represented by the Department of the )
Prime Minister and Cabinet by: )

[n the presence of:

Signature of witness

SIGNED fér an'd on behalf of -

_ "Cape York Institute for Pollcy and
* Leadership (ABN 39 153 770 346)

'in accordance with the requirements
of segtlon 127 of the Corpomﬂons Act
2001 (Cth) by:

1

‘Hm? BSE_, GED

. /
Name and Positlon

[y

in the presence of:

THACE BumsEL, I

Name of witness . Signature of witness
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Section 22
Asslstant
Advisor
Youth
Leadership &
Mobility
Team

File:
Ed14/000054

Document 2

To: Section22  gepior Advisor, Youth Leadership and Mobility Team, Department of the
Prime Minister and Cabinet. ' ‘
\
Recommendation(s) - that you:
1. Agree to the data amendment in INDIGO Production e
Section 22 Vil
QAgreed/ ot Agreed
Date: ‘9«//0 7/ }o /1//‘
Comments:
Key Points:
1. This minute is to seek your approval to amend the INDIGO production acquittal for Cape
York Institute (CYI) in 2011 and 2012,
2. On 20 January the INDIGO help desk provided a list of outstanding recovery events
which needed to be finalised.
3. The list identified that CYI owed the Department $19,957.69 in 2012. Upon further
investigation by the team there was a data error found in the 2011 I'YLP Acquittal for the
Institute and that no funds were owed to the Department.
4, Anamount of funds was entered into the wrong data field, creating an error in the 2012
acquittal which then resulted in a Requested Recovery of $19,957.69 from the Institute.
5. The data error was fixed in INDIGO training to ensure the acquittal was accurate before
following up all funds which needed to be recovered.
6. Amending this error in INDIGO training showed no funds are owed to the Department.
7. The data error will need to be adjusted in the INDIGO production environment by the
IYLP team.
Section 22
- |
Policy Ofﬁcer:secuon 2
Assistant Advisor Phone no:
Youth Leadership and Mobility Consultation: N/A

2 \February 2014

UNCLASSIFIED
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