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PRESIDENT BUSH: | just had an enjoyable lunch with my friend, John Howard, We talked about a varlety of
subjects, | talked to John about Iraq. | appreclate the Australlan contributions to helplng this young democragy
succeed, There's a lot of questions, | know, In the press around the world about our troop posture and about the
attitudes of our government. | assured John that we will get the job done. We will continue to help this Mallki

government meet the aspirations of the Iraqi people.

And that -- I'm sure there's some questions by the Australlan press
about what the elections mean. The elections mean that the American
people want fo know whether or not we have a plan for success, and
that -- and | assured John that any repositioning of troops, if that's what
we choose to do, will be done in close consultation with John and his
government, But | also assured him that we're not leaving unti! this job
is done, until Iragq can govern, sustain and defend itself,

We talked about the climate. John has got some very strong ldeas
about the use of technologies to enable countries like our own and the
rest of the world to be able to grow, and at the same time, protect the :
environment, And | appreclated his views, And | shara those views. | assured hlm that we wm contmue to spend
research dollars to develop technologies such as clean coal technologies, something that Australia Is inferested in,
or the use of ethanol, for example, to power our automabiles, or money spent to develop hydrogen fuel cells all
aimed at changing our energy habits, and at the same time, protectmg the environment. .

We talked about the nelghborhood that Australia is In, | always admire John's strateglc vlsion of the world. | really
appreciate the chance to’have lunch with you.

PRIME MINISTER HOWARD: Well, thank'you very much, George. We did cover all of those subjects; and we

-« spent a lot of time, naturally, talking about Iraq, Our views are very similar. It's not easy, but we hold to the view,

and [I've said it back In Australja, and I'd repeat It here today, that thé idea of the coalition leaving in olrcumstances
where the Iraql people were not soon to be able to look after themselves and to enjoy the democracy they want
would be a catastrophic defeat for our cause, not only In the Middle East, but it would embolden terror}sts inthat |
region and it would embolden terrotism in countrles iike Indonesia.

Our discussions about climate change were very valuable, Our thinking is similar. We don't believe that Kyoto s .
the answer. Both our countries are committed to dealing with the growth of greenhouse gasses. We can have
debate about the severity of the problem, but there's really no debate about the desirability of responding to it,
provided we do.it in a.way that maintains économic growth in our societles and the world, )

And we certainly have a similarity of commitment to daing things in the
area of techpnology. And [ indicated to the President that Australia Is
loaking very seriously at the place of nuclear power In our owh
response, And the Australian media will be aware of the upcoming
Switkowski report that is going to deal with the whole question of
nuclear power in the overall equation.

PRESfDENT BUSH: We'll answer a couple of questions. Jennifer

Q Thank you sir. What does it mean to you, personally, and whatdo
you think It means to other Americans who experienced some of the

hitp://www.whitehouse.gov/news/releases/2006/1 1/print(2006 1117-2.html ' . 2171172006




President Bush Meets with Prime Minister Howard of_ Australia

turbulence of the Vietnam War that you're here now, talking
cooperation and peace with a former enemy?
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PRESIDENT BUSH: You know, Laura and | were talking about -- we were talking about how amazing it is we're
here in Vietnam. And one of the most poignant moments of the drive in was passing the lake where John McGain
got pulled out of the lake. And he's a friend of ours; he suffered a lot as a result of his imprisonment, and yet, we
passed the place where he was, literally, saved, in one way, by the people pulling him out.

| guess my first reaction is history has a long march fo it, and that societies change and relationships can
constantly be altered to the good. And I'm looking forward to my meetings with the President and the Prime
Minister here shortly. | found it really interesting, for example, that the Prime Minister's children were educated in
the United States. The Prime Minister of Vietnam who, as | understand it, was part of the Viet Cong, sends his
children to our country to get educated, and one of his children ended up marrying a Vietnamese American. And it
shows how hopeful the world can be and how people can reconcile and move beyond past difficulties for the *

common good.

Vietnam is an exciting place. It's a place with an enormous future, and they obviously have got to work through
difficulties like religious freedom,-for example, but nevertheless, there's certainly a new hopefulness to this country.
And so I'm - thought a lot about what it was like, what my impressions of Vietnam were growing up, and here { am

in this country today, and | guess my answer Is, It's very hopeful.

Q Are there lessons here for the debate over lraqg?

PRESIDENT BUSH: | think one thing -~ yes, | mean, one lesson is, is that we tend to want there to be instant t
success in the world, and the task in Iraq is going to take a while. But | would make it beyond just Irag. I think the
great struggle we're going to have is between radicals and extremists versus people who want to live in peace, and
that Iraq is a part of the struggle. And it's just going to take a long period of time to - for the ideology that is

hopeful, and that is an ideology of freedom, to overcome an ideology of hate. Yet, the world that we live in today is

one where they want things to happen immediately.

And it's hard work in Iraq. That's why I'm so proud to have a partner like John Howard who understands it's difficult
to get the job done. We'll succeed unless we quit. The Maliki government is going to make it unless the coalition
leaves before they have a chance to make it. And that's why | assured the Prime Minister we'll get the job done.

Do you want to ask somebody?

Q Mr. President, did the Prime Minister raise any new ideas on Irag during your talks? Can you tell us what they
are, and will you be taking them up?

PRESIDENT BUSH: The Prime Minister's main concern was that we constult closely together. And | assured him
that's going to be the case. That's the way it has been throughout this war on terror. We value Australia's
commitments; | value John Howard's advice. And when our.deliberations are complete -- and as you may or may
not know, we've got a lot of people looking at different tactical adjustments -- once | make up my mind what those (

will be, I'll share it with him right off the bat.

Let's see here -- yes, Steve.

Q You mentioned troop postures In lraq. There's a report that you may want to send 30,000 additional troops to
Iraq. Is that something - .

PRESIDENT BUSH: Where was that report? . .

Q In the Guardian newspaper.

PRESIDENT BUSH: Guardian newspaper? Well, | don't read that paper often. But | -- look, I'm going to listen to
our commanders, Steve. Ours is a condition-based strategy, and Pete Pace is conducting a thorough study -- he's
the Chairman of the Joint Chiefs. John Abizald has got some ideas, and the Baker-Hamilton commission is looking.
| want to hear from Democrats on Capitol Hill what their views may be. | want to hear from my fellow Republicans
on Capitol Hill. And then I'l make up my mind. So I'm not aware of the Guardian article.

Q Are you getting sufficient cooperation from South Korea on North Korea? And will this be' something you talk to
them about tomorrow?

PRESIDENT-BUSH: Oh, absolutely. I'll remind --
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Q- they're not following through on the sénctions as hard as they could have. ©
PRESIDENT BUSH: ', of course, talk to the South Korean President about implementing the United Nations
Security Gouncil resolution I'll talk to Viadimir Putin, Hu Jintao and Prime Minister Abe, as well. I'm meeting with all

our partners in the six-party talks.

The APEC isan important summit; it's an important opportunity to talk about the Importance of freé trade. But if's -
also nmportant to give us a chance fo talk about other issues. And a key issue that John and I, by.the way, talked:
about.Is going to be North Korea. We have a chance to solve this issue peacefully and dlplomatically It's important
for the world fo see that the Security Councll resolutions which were passed are implemented. So part of my '
discussions will be how we fully implement those sanctions that the world has asked for, but also it's a chance to
set the conditions right so that the six-party talks will succeed. North Korea, as you know, has decided to come

back-fo the table and it gives us a change to solve thls problem peacefully.

Q Mr, President, did you discuss the issue of David Hicks at all with the Prime Minister? And when da you think he
might come to trial? _

PRESIDENT BUSH: Yes, we did. The Prime Minister brought It up. He was pleased that | was able to sign the

-military tribunal bill - in other words, a way forward for somebody like Hicks to be able to get a day in court, And hé

was asking me, do | have a tcmetable in mind as to when Hicks' frial will be coming forth. | told him I'didn't, although
M‘—r_\\

we hope that Hicks is one of the early people that will have a day in court,
——

Interestingly enaugh, as | understand, Hicks has lawyers that may be trying to appeal certamﬁsnects of the law we
Qassed. If that's the case, _h&ahmnghx&dawn—eo%erestmg way. Bt | beheve Hicks deserves a trial
and is going to gst it. .

.Thank you all very much.
PRIME MINISTER HOWARD: Thank you.
Q One mare, do you feel generous, one more?

PRESIDENT BUSH: No, I'm hot generous, It's also hot out here, Gregory. We're in the sun, you're not. (Laughter.)

Q | don't see you sweat.

PRESIbENT BUSH: That's the problem, you might see me sweat,

END 1:29 P.M. (Local)
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Summary:
The Attorney-General has requested Post arrange an urgent telephone call with

Attorney-General Gonzales in relation to Mr Hicks' case.

Body:
Post will be aware of proceedings lodged by Mr Hicks yesterday in the Federal Court of

Australia, seeking inter alia, the issue of a writ of habeas corpus for the repatriation and
release of Mr Hicks from US custody.
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Subject: Irag; unemployment; David Hicks; death penalty; Qantas
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PRIME MINISTER:

Well ladies and gentlemen the Government supports the new approach outlined
by President Bush in relation to lraq. | watched his speech. | thought it was a very
clear and calm and, above all, realistic speech. He didn't underestimate the
challenge. He acknowledged that some mistakes had been made but he made it
very clear what was at stake. And we all should understand what is at stake: an
American or western defeat In [raq will be an unbelievable hoost to terrorism and
if Ametica is defeated In Irag, it Is hard to see how the longer term fight against
terrorism can be won. If the West retreats in Irag, if America retreats in Iraq then
that has enormous consequences for the stabllity of the Middle East and it will
also be an enormous boost to terrorism in our part of the world. | welcomed the
greater burden to be carried by the Iragis that came through In the President’s
speech. Quite plainly the iraqi Government must show national leadership and
not Just sectarian leadership in that country and the proposal for a more
integrated approach to dealing with the violence in the Baghdad area, which s
overwhelningly responsible for the carnage In Irag, struck me as the only realistic
approach amongst the optlons that were avallable. So far as Australia Is
concerned, there Is no direct implication in the Presldent’s statement for the
Australian forces in Irag. We have an appropriately sized force, one that can be
maintained, which is doing very useful work, What we are doing In Iraq Is entirely
cohsistent with what the President has outlined. We are providing a back-up or
overwatch role in the southern part of Irag, and ailthough it is dangerous work, it
is not as dangerous an area as that immediately surrounding Baghdad, It
continues fo be our task and our responsibility in that part of Iraq to provide the
back up and also to provide the training. In the long tun, tralning the lragi Army,
the Iragi security forces, giving them greater confidence and capacily is
eformously important because in the end the goal has to be a withdrawal of
forelgn forces, Including our own, and the assumption of full securlty

responsibility by the Iraqis, We are soime time away from that, let’s be realistic.
The alternatives the President faced were elther to announce what he announced
or effectively indicate that the West could not win in Iraq and start making
arrangements, however it might be camouflaged, for a withdrawal, | believe in the
circumstances the President chose the only realistic option. It will be difficult and
it's not an easy task that he has to discharge; it's a very heavy burden he catrries,
but { belleve In the circumstances it was a realistic and sensible approach and
one that the Australian Government will support.

JOURNALIST:
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Prime Minister, George Bush has accepted this afternoon his share of the blame -
in Iraq. Do you accept some..,

PRIME MINISTER:

Oh look | accept respansibility for everything that goes wrong on my watch, of
course | do. But 1, in saying that, | make it very plain that we were right to go into
Iraq and we would be wrong to get out as Mr Rudd now advocates because the
alternative to my position is effectively for us to, however you disguise i, tell the
Americans well we're going to leave and if if's good enough for us to go, it's good

enough for the Americans fo go.

JOURNALIST:

Mr Howard, President Bush said that mistakes had been made. Have you made
any mistakes...

PRIME MINISTER:

| have made lots of mistakes in my life.
JOURNALIST:

In regards to Iraq?

PRIME MINISTER:

Well | certainly didn't make a mistake in supporting the coalition effort, | think he's
talking about the inadequate number of troops at various stages of the operation
in Baghdad and we were never directly involved in that. But look, | am not going
to minge words, 'm not going fo pretend that everything about this operation has
been perfect, but fundamentally what we are faced with now is a decision do we
go or do we stay? If we go the terrorists win, if we stay there Is a reasonable
prospect that they can be defeated. Now that's what's at stake. Let's not muck
around and pretend that there Is anything else involved other than that. And
however you camouflage it, whatever soothing words you might use about talking
ta the Americans and discussing a redaployment of Australian forces, we must
either now as an ally of America, which is our most important ally and friend, we
must elther be part of the coalition operation or in effect say we're getting out.
Now this Government is going to maintain its commitment to the coalition
operation. We think our commitment is important, we think it's affordable and

eminently maintainable.

JOURNALIST:

Prime Minister are you rufing out sending more Australian troops in the near
future?

PRIME MINISTER:

| never rule out sending more forces, however | don't see any heed at the present
time and | have not been asked to send more forces and | think it unlikely. But for
the record, | am not going to rule it out because | can't be absolutely certain

about what might happen in the future.

JOURNALIST:

Prime Minister, George Bush talked about a handover to Iraqi troops within a
year. Does that signal that perhaps Australian troops might be home by around
Ghristmas time?

PRIME MINISTER:
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. I'am not golng to get into any kind of predictions about when troops are coming
v home. | know you people have got to ask those questions and it's easy to fall-into
the trap of making some time commitment. | am not going to do that. It's harder,
in a sense, to refrain from doing it than to do it, but | am not going to make that
mistake, We have a task, it's a clearly defined task, and we're doing it well. | don't
see af the moment any need for additional Australian forces but we have to see

how the situation unfolds,
JOURNALIST:
(inaudible)

PRIME MINISTER:

No, no they can't. That's why | made the point that the Iragi Government has got
to show greater national leadership. The Iraql Government has got to be a
government for all Iraqis and not just a government that is a government for the
Shia In [raq. There are important lessons to be learnt from the past few months in
relation to that. And | was particularly pleased at the emphasis that President
Bush placed on the commitments he had received from the Iraql Government
about that. We discussed that lssue yesterday when he rang me and we're both
very much of the view that the Iragi Government has to do more to achieve
national reconclliation inside the country and you are quite right to say that troops
alone will not solve the issue. You need both. You need a political coming
together and you also need the continued help of coalition forces while the Iragis
improve thelr capacity to maintain security. If you take one of them away, you

. won't succeed, You will succeed with both, but not one with one alone.

JOURNALIST:
Mr Howard why do you think (inaudible)?

PRIME MINISTER:

Because the strategy he's outlined makes sense, that you clear out an area and
then you have to maintain a presence in that area bacause if you then move on
to another area, then the bad people come back. And it makés sense, | was very
interested to see Rudy Giulianl give an Interview on television nof long after the
Presldent's speech and he likened it In some way to some of the tactics that his

police have used,

JOURNALIST:

Mr Howard, is this the last (inaudible)?

"PRIME MINISTER:

Look | don't get Involved in those kind of descriptions, | think the speech the
President made was a very calm speech, very realistic. It didn't overstate things,
it dldn’t understate the challenge. He didn’t pretend that what he was announcing
was a sliver bullet, he acknowledged his mistakes, but he was resolute in saying
that if America Is defeated in Irag, that wauld be a huge victory for the terrorists
and that's really what's at stake. You can’t’sort of have a middle position on this.
You can't be sort of against what the President is trying to do and yet be in favour

of defeating the terrorists in Iraq.
JOURNALIST:
Mr Howard how (inaudible)?

PRIME MINISTER:

Well I think they are very Important indeed and there is no doubt that Iran and
Syria have not been helpful. There’s also no doubt that countries like Jordan and

12/01/2007
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Saudi Arabia wauld be subjected to enormous instability if the terrorists were to
win in Iraq. That would undermine what stability there is in the Middle East. It
would put back the Palestinian peace cause many years. Al of those things
would be very badly, if not fatally undermined hy a terrorist victory in lrag. You
have to understand that if America, the most powerful country in the world, our
strongest ally, is defeated in Iraq or retreats in circumstances of defeat in Iraq,
that would be the greatest propaganda victory the terrorists could ever win. And it
passes comprehension on my part that people should seriously advocate a
course of action that would produce that outcome.

JOURNALIST:

Prime Minister what will the benchmarks be for success? How will we know when
the job is done?

PRIME MINISTER:

Well the best answer | can give to that is that when we are, meaning the
coalition, is satisfied that the ongoing security responsibility can be adequately
discharged by the Iragis without significant coalition involvement, you are starting

to reach that situation. | can’t be more; nobody can be more precise than that. It
is unrealistic to try and specify and quantify it any further than that.

JOURNALIST:
Sheik al Hilali has today made some comments on Egyptian television, among ’

them that Muslims (inaudible) in Australia because they didn’t come as convicts,
Do you have a response to that?

PRIME MINISTER:
I think I'd better check that, | think I'd better check it. I think it will bring a wry
smile, if it's trus, it will bring a wry smile to the face of many Australians who sort

of don't actually fee! the least bit offended that many of our ancestors came here
as convicts; almost as a badge of honour for a lot of Australians. ‘

JOURNALIST:

Last time he made inappropriate comments you sald it was up to the Musiim
people to decida...

PRIME MINISTER:

Well look, P'd like to check It out, but let me just rest on that response at the
present time.

JOURNALIST:

Looking at the economy Prime Minister.
PRIME MINISTER:

Yes.

JOURNALIST:

There are strong jobs numbers today. Does that concern you about sort of wage .
pressure and (inaudible) further pressure going into an election year on interest
rates? ‘

PRIME MINISTER:

No it doesn’t because we have a far less regulated labour market now and
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therefore you dot't have this automatic flow through of wage increases, one in
one part of the economy into other parts of the economy. It doesn’t automatically
flow through in the way It used to under a centralised system. | think the jobs
figures today are wonderful. Isn't this what It's all about? | mean | have spent 10
years as Prime Minister, or a bit more than 10 years as Prime Minister of
Australia trying to achleve a situation where every Australian who wants a job
can get one. Wa are getting to that situation, not everybody, but we are gelting to
that situation and there is no greater indicator, there is no greater mark of
economic success than low unemployment. We now have the best labour market
in this country in my lifetime. The best. It's even better than the 19560s and 60s
because we were a lot more protected as an economy then, And the prospects of
young peaple gstting jobs now are better than they have been | reckon in the
ifetime of anybody standing here, certainly all of the young faces that | am

" looking at now, much, much better, Now in all of those citcumstances, this Is
something to be pleased about. This Is what it is all about. If it's not about
providing jobs for Australians and thereby security and stabflity for Australian
famllies, what Is economic policy all about? This Is far more important than
anything else and if's a wonderful mark of the success of econonilc policy over
the last decade, It seems to me the only thing that might threaten it, you know, on
the horizon is a re-regulation of the Australian labour market. And there Is only
one side of politics that Is promising that, the Australian Labor Parly.

JOURNALIST:

Prime Minister, is there any chance of the Government changing its stance on
David Hicks? . _

PRIME MINISTER:

4 Well our position on David Hicks, David, Is that we want him tried as soon as
2 | possible. We are unhappy that he's been held for so long without trial. About two

of the five years, just under fwo of the five years, has been due to the legal
ma others | i ituati 's a principle of our legal system

that somebody wha is in delention should not be kept in detention indefinitely

withiout trial, That is a fundamental. Now TKnow in an ordinary sffugfion, &

prisoner of war is held unfll the war is over, | don't think that myself is entirely |
i analogous to this situation and | have made It clear and the Atforney-Generat has

madg Irclearthat he cannot be held indefinitely in detention. We have been fold
that he will be charged very soon. We expect that to happen and we will be
extremely di intec if it doesn't happen.

- JOURNALIST:

Are you actively putting pressure on the US to give you a date?

PRIME MINISTER:

Well | discussed this matter with the President at some length yesterday when he
spoke to me and he’s been left in no doubf as fo the strenath of feeling of the .
Australiah Government and the things that | have just said to you, | said to him

yesterday.

JOURNALIST:
(inaudible)

PRIME MINISTER:

Look, let's just take It one step at a time, He has heen in detention for five years,
there are serious allegations against him, they aré allegations; I won't put them
any stronger than that. You heard something of them this morning from the chief
Ametican prosecutior, Our simple position to the Americans now is charge him
& ] and bring him before the Military Comimisslon as soon as possible. And.l have

been told ill be charged within the next few weeks and | have been
told that Hicks wili be amongst the first fo be charged. We wili continue to push
12/01/2007
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the Americans on that front.

JOURNALIST:

*Mr Howard (inaudible) the Military Commission (inaudible)?

PRIME MINISTER:

Well | don't think you should accept everything that; look | don't want to get into a
debate about this with the defence counsel. It's not appropriate. | have been fairly
careful In what | have said. Let me say this; we are safisfied in relation to the
American... we are very satisfied in yelation to the conditions aftaching to the )
\ Military Commission. The problem aboutf Hicks coming back fo Australia always
has been that he can't be charged under Australian law because the offence he
is alleged to have committed was not a criminal offence under our law af the
time. The other thing you have got o keep remembering is that Australian law
does not foliow Australians when they go overseas. [t seems to be some
mistaken view still in many sections of the Australian media that if you're an
Australian and you're picked up overseas the Australian Government can
automatically snap its fingers and say send him or her home. It doesn’t work that
way ahd we wouldn’t accept it working that way with Americans or Englishmen or
Japanese and we can't expect it to operate in that way with Americans, with .

Australians I'm sorry.

JOURNALIST:
What's your opinion on the (inaudible)?

PRIME MINISTER:

_, No, well you can ask me my view, | am not going to express an opinion on that.

JOURNALIST:

You have no point of view on whether they should be executed (inaudible)?

PRIME MINISTER:

Well look, | don't believe in the death penalty in Australia, but | recognise that
other countries practice the death penalty and | don't intend to, how shall | put i,
exhaust whatever powers of advocacy | have in relatlon to peaple that have heen
charged with atrocities in Irag. 1 will exercise whatever powers of advocacy | have
on behalf of Ausfralians, as | did very strenuously for the man who was executed
in Singapore at the end of last year or the end of the year before last. | put a lot of
effort into that and | was very disappointed that those efforis failed. And at the
appropriate time, if any other Australians face execution in other parts of the
world | will do the same thing. But in relation to the nationals of other countries,
having stated my general objection to the death penalty, | fail to see that it's a
sufficlently high priority for the Prime Minister of Australia to put it ahead of other

things.
JOURNALIST:

Prime Minister, can you give us (inaudible) Qantas takeover?

PRIME MINISTER:

| don't think I've got anything to add to what Mr Vaile said. What he said the ather
day was speaking for the Governiment and | don’t have anything to add. And |
think I'll et him deal with that question temorrow when he resumes his duties as

Acting Prime Minister.

JOURNALIST:
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From:

Sent: esdai| 23 Januai 2007 1 17 PM

Subject. FW: Media alert; PM told US to charge Hicks by next month [SEC=Unclassified]

"

Senlor Legal Officer
Security Law Branch
Attorney-General's Department

(
b ----- Oriifnal Messaie ~~~~~

From:
Sent: Tuesday, 23 J
To: Chidgey, Sarah;

anuary 2007 1:03 pm
A

Subject: Media alert: PM told US to charge Hicks by next month [SEC=UNCLASSIFIED]

Cheers

|

§22 Public Affairs Branch

Australian Government Attorney-General 's Department
chert G Offices | Circuit | Barton ACT 2600

WWW.ad.gov.au

PM told US to charge Hicks by next month

January 23, 2007 01:02pm

PRIME Minister John Howard said today he had told the US that Australian terror suspect David
Hicks must be formally charged by the middle of next month.

The 31-year-old Adelalde father of two has been detalned at Guantanamo Bay mllitary prison in Cuba since .
Januaty 2002, a month after he was captured with the Taliban In Afghanistan. :

He pleaded not guilty to charges of conspiracy, aiding the enemy and attempted murder at a US military
commission hearing in August 2004, but the charges were struck out by a US Supreme Court ruling last June
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declaring the military commissions unlawful,

The US announced a new system of military commissions last week.

.
Under a new trial system, Hicks will probably face charges that carry a maximum penalty of life imprisonment,
including providing "material support" to terrorist groups.

US prosecutors are expected to introduce evidence showing Hicks trained at up to four terrorist camps.

Prosecutors have suggested a plea bargain could bring Hicks a reduced sentence.

The five years Hicks has already spent in prison could also persuade a jury to decide to impose no sentence if he
was convicted.,

If you have received this transmission in error please notify us immediately by
return e-mail and delete all copies. If this e-mail or any attachments have been
sent to you in error, that error does not constitute waiver of any confidentiality,
privilege or copyright in respect of information in the e-mail or attachments.
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Mr Hicks has beenheld  In the past 24 hours, Mr Howard has formally asked United
at Guantanamo Bay States authorities to lay charges against Mr Hicks by the middle

since 2002, (file photo) ~ of next month,

Mr Howard says he is unhappy it has taken so long.

o

o

AsakEnHo formally convey:totte Ameri

Mr Hicks has been held at Guantanamo Bay since 2002 as a terrorism suspect.

\ "We are unhappy that it has taken so long for him to be charged again. Now, remember he
.- was charged before and that was overturned," Mr Howard said,

Mr Hicks, otiginally from Adelaide, was captured in Afghanistan where the convert to Islam
allegedly fought alongside the ruling Taliban against US-led forces who invaded after the
terrorist attacks on the United States on September 11, 2001,

The US charged him with conspiracy, attempted murder by an unprivileged. belligerent and
aiding the enemy.

But the charges were dropped earlier this year, after the US Supreme Court ruled it was
unlawful for the US military commission to try Mr Hicks.
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THE HON JOHN HOWARD MP .
PRESS CONFERENGCE,
PARLIAMENT HOUSE, CANBERRA

Subject: Ministerial Changes; Iraq, David Hicks
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[]
PRIME MINISTER:

JOURNALIST:

How do you read the poll result on David Hicks Mr Howard?

PRIME MINISTER;

That doesn't surprise me. Neither of those results surprise me. | mean let me say in relation to

Hicks that we are unhappy that it has taken so long for him to be charged again. Now

Q, remember he was charged before and that was overturned and at my request and thatof the
Foreign Minister we have indicated 1o the Americansirthe past 24 hours thaf we wa‘rﬁrm

charged by the middle of February.

JOURNALIST:

Mr Howard just back on the reshufﬂe, in your New Year's message you talked about water «
being one of the top priorities, you've now promoted Turnbull in the new sort of super water
ministry. What exactly is the Government proposing to do different on the water i Issue that has

not been achieved so far?

PRIME MINISTER:

Well | think it is a bit early to expect a minister to have a repertoire...
JOURNALIST:

You nominated it yourself...

PRIME MINISTER:




Are you are asking me? Well | have had quite a lot to say about water and | and my
colleagues will be saying more things about water in the time immediately ahead.

JOURNALIST:

Do we need a revolution In education?

-PRIME MINISTER:

A revolution? No, | don't think we need a revolution in education. | tell you what we need in
education more than anything else: basic standards. We need basic standards of literacy, of
numeracy, a proper and rigorous understanding according to an appropriate narrative sense
of the history of this country, the history of the influsnces that have made and conditioned this
country, they are the sort of things that we need more than anything else In education. They
are things that we have been on abolit years and they've been stymied by Mr Rudd's mates

in the education unions.

" JOURNALIST:

Mr Howard back on David Hicks you say you've told the Americans you want him charged by
February,

PRIME MINISTER:

By the middle of February.

JOURNALIST:

Yes, what if they don't...

PRIME MINISTER:

Well let's deal with that issue If that eventualily arises.
JOURNALIST: '
Well have you told them what would happen after that?
PRIME MINISTER:

Well we have said what | have said.

JOURNALIST:

Who conveyed it?

PRIME MINISTER:

The Ambassador.

JOURNALIST:

And have you had any response from the American Government?

PRIME MINISTER:




Let us wait and let a bit of time go by.

JOURNALIST:

Mr Howard you've said you wili bring him home If he’s not charged, does that...

.A/,
PRIME MINISTER:

Did I say that?

JOURNALIST:

The Government has said that if he is.not charged...

PRIME MINISTER:

Who said that?

JOURNALIST:

The Government has sald previously, as is the case of Mamdouh Habib..,
PRIME MINISTER:

Who actually said that?

JOURNALIST:

1 believe that the Attorney General has said that,

PRIME MINISTER:
I'd have to check that. )

JOURNALIST:

Who did Mr Richardson talk to Mr Hoyvard?

PRIME MINISTER:

+

An appropriate person. | don't know, | mean, what happened; the Foreign Minister and |
discussed the matter, and the AG, we discussed fhe mafter yesterday and [he decisiorr-was

taken to formerly convey to-the Americans our view that he should be charged by the middie™
of February,

[

JOURNALIST:

In your view is that the strongest representation you've made to the US Government on David
Hicks?

PRIME MINISTER:

Well look that is commentary, I'l leave that to you.

JOURNALIST:




Was it a positive response fromL Washington?
PRIME MINISTER:

We are reasonably optimistic there will be, but let's walt and see.

JOURNALIST:

Mr Howard though Isn't it academic given that Hicks could be in fimba for another couple of
years anyway with legal challenges and legislative challenges as well?

PRIME MINISTER:

Well | don’t know about that.

JOURNALIST:

Mr Howard with the departure of Amanda Vanstone | think that takes you back to just two
women in Cabinet and there weren't...didn’t appear to be any women amongst the other ‘
elevations. What does that say to talented women in the Liberal Party who are hoping to... e

PRIME MINISTER:

| don’t think it says anything either way. | don't think talented women in the Liberal Parly do
these sums every time there's an adjustment made; | think that is a rather patronising, old
fashioned view to take. Most of the talented women in the Liberal Party take the view that
you've got to make decisions. Sometimes thsy fall In favour of more women, sometimes they

don't. Thank you. '

[Ends]
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secretay  Prime Minister (for signature)
Mr Lewis
Mr Campbell

DAVID HICKS
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PMO (x3)

File

The draft response emphasises: government efforts to speed up Mr Hicks” trial; your

representation to the United States Government that Mr Hicks should be charged by
[: the middle of February; our consular welfare role; and the lack of evidence of any

abuse of Mr Hicks at Guantanamo Bay, Itis con51stent with recent responses to other -

correspondents.

SIGNED/ NOT SIGNED
Nicholas Coppel (John Howard)
Assistant Secretary
! Intetnational Division
24 January 2007
Contact Officer: s 22

Consultation;: AGD, DFAT




PRIME MINISTER
CANBERRA

The government has, however, raised with -
the United States (US) Government its concerns about the length of time taken
‘to bring Mr Hicks to trial, including in my recent discussions with US President

George W Bush. The government has formally conveyed fo the
US government its view that Mr Hicks should be charged by the middle of

February 2007.

The government has received
additional assurances from the US in relation to Mr Hicks, including that it will
not seek the death penalty, a prisoner transfer agreement (in the event that
M Hicks is convicted) and the presence of an independent legal expett.

s 22
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V! Australian Government MEDIA TALKlNG POINTS

5 Department of Foreign Affairs and Trade

The Prime Minister and the Australian Government-have sought to expedite resolution of Mr
Hicks’ case and the swearing of charges against Mr Hicks is an important first step in that

process
The Government has been concerned about the amount of time taken to re-issue charges
against Mr Hicks ’

If asked whether this stép meets the Prime Minister’s call for Mr Hicks’ to be charged by mid-
February
Yes




Prime Minister Howard said in a ptess conference on 23 January 2007 that “we ate unhappy that it
has taken so long for him to be charged again... at my request and that of the Foreign Minister we
have indicated to the Americans in the past 24 hours that we want him charged by the middle of
PFebruary”, When asked what the government would do if Mr Hicks was not charged by mid- -
February, Mr Howard said “we will deal with that issue if the eventuality arises™, Ambassadm
Richardson had cotiveyed the government’s view that M Hicks should be charged by the middle of “**
February to the NSC, and the State, Justice and Defense departments on 22 January,

s 22
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The Pentagon has agreed fo our
roposed amendments to the Prisoner Transfer Arrangement.

Revised Prisone Transfer Arrangement

3. The Pentagon has accepted our proposed changes to the Prisoner Transfer
Arrangement (e-mailed Suckling-Richardsgiaa®. It proposes that the revised 1

document be signed as previously: Hemingway for the United States; HOM for L
Australia, The Ambassador has no objections to this proposal. Grateful advice.

Page 1 of 2
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TRANSCRIPT OF THE PRIME MINISTER
THE HON JOHN HOWARD MP

DOORSTOP INTERVIEW

THE LODGE, CANBERRA

" Subjects: ‘New Zealand visit; Iraqg; David Hicks.

!&OF

PRIME MINISTER: -

Ladies and gentlemen a guick comment. The relationship between Australia and New
%ealand is one that we should never take for granted. It’s got a lot of history, it’s
got a lot of common culture, it’s got a lot of common sporting endeavour, but like all
close relationships, if you take them for granted they tend to fray at the edges over
time and I’'ve tried very hard in the time I’ve been Prime Minister, and I’ve worked
with three New Zealand Prime Ministers, two National, one Labour, and I'm very happy
to say that the bilateral relationship is in véry good shape. Relations between Miss
Clark and myself are good. We put aside any ideological differences we might have and
we focus very much on getting good results. The main focus of our talks will
necessarily be about the Pacific. We’ll talk a lot about the Solomon Islands, we’ll
talk about Fiji, Tonga — I did see the Tongan Prime Minister two days ago and things
have settled down in Tonga, We remain quite concerned about Fiji and we’ll compare
notes and talk about that as well as other bilateral issues. But I always look forward
to going to New Zealand and it’s a very good thing that we have put the Prime
Ministerial visit year, after one in New Zealand, one to Australia, we’ve put that on
D formal basis and in that fashion the relationship really is in very good shape.

(
JOURNALIST:
Prime Minister if Irag is so critical to Australia’s future, why won’t we send more
troops to shoulder more of the burden of the BAmericans? .

PRIME MINISTER:

Well Jim, given our size and given the other commitments we have, including in the
Pacific, including in Afghanistan, and given that we’ve not been asked to send more
forces, I think our contribution is appropriate. And as well as the physical value of
our contribution, we have been there from the beginning, and if we were to pull out,
not only would Irag and the coalition lose the value of Australia’s contribution, but
the diplomatic and psychological repudiation that that would represent would be very

significant.
JOURNALIST:

T think it’s the case isn’t it that the,I mean the Americans have also got other
global commitments, also I think as a proportion of both population and of our armed
forces, our commitment to Irag is fortunately less then either the United States or

Britain?

PRIME MINISTER:




.Well I’'ve never argued that it hasn’t, that it was anything other than that, but given
those other commitments and given the size of Australia’s military, I think ouxr
contribution is gquite significant and it is very deeply appreciated.

JOURNALIST:

Mr Howard will we have to be there for decades to achieve the sort of stability you
want before we can pull out?

PRIME MINISTER:

Well I wouldn’t describe it as decades, but I am not going to try and put some targetl
date. That is foolish. The goal is to create a situation where the Iragis can
reasonably provide for their own security and we are playing a gsignificant part in
that in relation to tralnlng and I think we have to persevere with that. But to try
and put a date on it 1s foolish because it’s impossible.

JOURNALIST:
But initially you said months not years and now you can’t rule out decades.now you're
not ruling out decades?

PRIME MINISTER:

Well what I'm saying is I don’t expect it to be that order of magnitude, but look, we .}
can play these sort of games. If you're asking me to name a date, I'm not going to do -
so because I can’t and I also think it’s foolish to try and do that because it

encourages people to behave in a particular fashion with a view to prolonging the

conflict until that date is reached.

JOURNALIST: o : B

Prime Minister just to clarify, part of the reason Australia’s in Irag at the moment
is ‘help America psychologically, is that correct?

PRIME MINISTER:

Well I think one of the reasons why it would be damaging to withdraw would be that the
rest of the world would say a country that was there at the very beginning has
deserted the United States, and that would not be well received — no matter what people
might say publicly — that would not be well received and I suspect it would not be well
received on both sides of politics in the United States.

JOURNALIST

So you're drawing a distinction are you then between Australia and countrles like .
Japan and Italy, for example, which have come and gone? -
PRIME MINISTER:

Well there is some distinction, Jim, because we were there at the very begiﬁhing.

JOURNALIST:

But never—the-less it is a blow isn‘t it for the United States every time there are
fewer...

PRIME MINISTER:

Yes I think so. I don’t think it has helped, I think the coalition would’/ve been doing
better if those other countries had not withdrawn, of course.

JOURNALIST:

You’ve said 1t would be rolled goal disaster if we pulled out...

PRIME MINISTER:

No, no, I have said, I have sald that it would be a disaster for the West if America
left in circumstances of defeat.




-JOURNALIST:

But isn’t it'a rolled goal catastrophe and disaster now when.we see almost daily
occurrences of this enormous bloodshed there?

PRIME MINISTER:

Well there is a very difficult security position and of course it is bad, it can get
infinitely worse, it will get infinitely worse, as Baker-Hamilton pointed out, if
there is a precipitate American withdrawal,

JOURNALIST ¢
Will be in Iraq so long as the Amerilcans are in Iraq?

PRIME MINISTER:

Well I certainly believe that if the Americans decided to go then I don’t think any
other members of the coalition would remain. But America is not about to go and let me
just restate our position. Our position is that we will stay until we believe that the
Iragis are in a position, and I'm speaklng staylng as part of the coalltion, I mean
self evidently Australia is not going to remain in Iraq on her own; I mean evexybody
knows that and it’s just foolish to play the game that it’s otherwise. Our position is
that as a member of coalition we should stay there until we believe that the Iraqis

Qre reasonably able to provide for their own security. We are seeing improvements on
he ground in some parts of the country, particularly in the south, the situation in
Baghdad is still very difficult and to start talking about withdrawal dates at the
present time is unrealistic, it's unwise and it’s counterproductive.

% JOURNALIST:

David .Hicks, fie’ ve seen Don Randall and Michael Johnson express their frustratlons"

is there anything more Australia can do to speed up the process?
\

PRIME MINISTER:

What both of them have said is what I‘ve said, that’s it’s taken too long for him to
come to trial., That's been our position for quite some time now and we will continue
to press that position on the Americans. He needs to be brought to trial as quickly as
possible and that is a position that'we will continue to put to the Americans., I will
put that position to the Vice President when he’s in Australia a little over a week
from now and I’1l be putting it very strongly because I do think this has taken too
long. I was of the view that he should face a trial because of the seriousness of the
charges and that is why we weren’t prepared to ask for his repatriation several years
ago because he couldn’t face charges in Australia. But we are guite angry that it has
aken so long and we have communicated that anger to the Americans and we’ll continue
o do so. Mr Downer did it to Robert Gates and I will do it to the Vice President whe

he comes to Australia, ‘
JOURNALIST: )
3

Do you think that the Hicks issue has now become a mainstream-concern within the
Australian...

PRIME MINISTER:

Jim, I always defer to you ladies and gentlemen for commentary.

JOURNALIST:

So Mr Howard if it takes a decade for the Iragis to provide reasonable security for
themselves, does that mean that our troops will be there for a decade?

PRIME MINISTER:

Daniel, I'm not going to start hypothesising about time. I'm simply saying that asked
what our goal, what our strategy is,.our goal, our strategy is to create a situation
where the Iraqis are reasonably able to provide for thelr own security. They can’t at
the present time and for us, speaking collectively of the coalition, to go mow or in

3




the near future, which includes the early part of next year, would be to condemn them
4o the very circumstances described by Baker-Hamilton and it would also be seen as a
defeat for the United States, and that would be a catastrophe for the Western cause
not only in the Middle East but around the world. Thank you.

[ends]
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B Hicks: On 2 February, the prosecuﬁon began the process of charging 1\/[1 Hicks with
' providing material support for terrorism and attempted murder in violation of the law o war.
© The'sworn charges will now be considered by the Legal Advisor fo the Convening Avithorit
‘ ‘and the Convemng Authorlty, who may- amend or dismyiss, but not'add to the charges If .

'NOTED .

© Miles Armitage: .
.~ -Assistant Secretary R
Ama Ameticas And Trade Branoh
14 February 2007 ' .

B cowotOtoer # '
-+ . Consultation: - CERHOS, NSD, {&E, DFAT, Defence
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| . . Mr Hicks’ case needs to be dealt W1th expedmously and falrly, consmtent with lmhtary
' .commission procedures, ’

s 22




Document 13

info@pm.gov.au <

From'

Sent Saturday, 24 February 2007 1:47 PM
To:

Subject: Prime Minister's Media Alert Seivice
Interview

- 24 February 2007

Joint Press Conference with the Hon Richard B. Cheney, Vice President of the United
States of America, Phillip Street, Sydney

Subject: Bilateral discussions; Iran; China; Iragq, David Hicks.

E&OE., . .

PRIME MINISTER HOWARD:

Well ladies and gentlemen I'm delighted to welcome the Vice President of the United
States to Australia. The Vice President and I have had a very lengthy discussion in
which we have canvassed Iraq, Afghanistan, China, our relations with, and the
influence of, Indonesia in our region, we've had a bit of chit chat as politicians
normally do on occaslons like this about world politics generally ‘and all of this has
taken place against the background of the .very close, long standing and rock solid
friendship and relationship between the people of Australia and the people of the
United States. Vice President Cheney is a very welcome visitor to this country, he
knows 1t well, he came here frequently between his years of service with the first
Bush Administration and his becoming Vice President. As well as discussing the matters
I've itemised, I spoke to him regarding our goncerns about the progress with the trial
of David Hicks. I'll be joining the Vice President or Tathér he Il be joining me and
5ome of my senior colleagues for lunch at Kirribilli House and we'll have the
opportunity during that lunch to continue our discussions, But Dick you're very

welcome, you‘re a good friend......

[media audio interruption]

pid I tell you as well as talking about the matters I've mentioned, I raised our
concerns about David Hicks, 1is that about where you dropped off, is that about right?
[Well I did indicate to the Vlce President our concerns about the processes and the
time involved il DriT v

SOLNEY WMatCers L Spoke about, the Vlce Pre31denh and I will, along w1th some of my
Jenior colleagues be having lunch at Kirribilli House later today. At that lunch we
will talk about some trade issues I intend to raise and some broader political issues.
But let me say agailn, Dick, you're very, very welcome in our country, you have a long
and warm and close association with Australia, we value very much the determination
and articulation you have brought to the cause of the West in fighting the scourge of
terrorism, and the determination of your country, a determination that I share and my
country shares to resist terrorism wherever it occurs, be it i n Afghanistan, in our
own part of the world, in Iraq or indeed in any other part of the world. It is a
threat of different dimensions from ones we've faced in the past but the threat is no
less lethal than ones the West has previously faced and we must remain and maintain
our resolve in resiting it., The best I can remember, that's what I said,

VICE PRESIDENT CHENEY:

Sounded better the second time. Well I'm delighted to be here. I want to thank Prime
Minister Howard for his gracious hospitality. We have been friends for a long time and
I've visited Australia on many occasions but it's always a special privilege to come
back, especially to Sydney, one of my favourilte cities. I want to also bring good
wishes to everybody in Australia from our President, from the people of the United
States, I made this journey to focus on dialogue between our two countries, to thank-
the people of Australia for the friendship that means so much to the Untied States.
Prime Minister Howard has spoken of the age old wisdom that we must keep our
friendships in good repair and certainly I believe our two nations have lived by that
wisdom. Australians and Americans know each other, we respect and like each other, we

-1
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.face common challenges with firmness and resolve and rarely have the challenges been
so numerous and yet never before has our alliance been stronger.

I had the privilege of meeting with members of the Australian Defence Force, who've
demonstrated a great profeSSLOnalism'and courage in Afghanistan and Iraq. Bustralia, :
of course, has been a staunch ally in the global war on terror and the conduct of the ;
Australlan Defence Forces reflects great credit on the nation. America's proud to
count Australia as a skilled and a decisive ally, we have much yet to do in
Afghanistan and Iraq to defeat freedoms' enemies and to consolidate the gains for
democracy. But we will honour our commitments and we'll remain on the offensive
against the forces of extremism and violence. The US and Australia face the world with
open eyes, we accept the responsibilities of leadership, our trans- Pacific alliance,
we'll continue to work to build security and stability throughout South East Asia,
addressing the dangers of weapons proliferation, extending the benefits of free
markets and open trade and confronting environmental challenges as well. Austra
contribution to security and to good governance in the Pacific Island countries is
principled, it's effective dnd it's indispensable. History has set a good deal of work
in front of us and none of it is easy, yet together we compose one of the world's
great alliances, a broad and successful partnership based on deep respect, shared
values and great strength used to good purposes and we look forward to the future with
confidence. Finally I note that next month Prime Minister Howard will mark 11 yeaxs as
the leader of this country. He has certainly borne up well undexr what Sir Robert
Menzies called the hammering of the times. John Howard's integrity, his good counsel
and his optimistic spirit have only strengthened the warm friendship between our two
countries and have added to our effectiveness in the cause of freedom and security.

These have been crowded and decisive years during which all of the world has come to
know John Howard as a man of wisdom and character. For myself and for my country I ‘
want to express our gratitude to the Prime Minister for his friendship and for the

leadership he's brought to our world. Thank you.

lia's

PRIME MINISTER HOWARD:

Thank you. We'll have two questions from each side, Olivier?

JOURNALIST :

Thank you Prime Minister, thank you Mr Vice President, one for each of you. Mr Vice
President you've said that the British drawdown from Iraq reflects their success there
not domestic political considerations, Did the United States ask Britain to redeploy
those troops inside Iraqg to take some strain off the US forces involved in Baghdad’
security plan and in Al Anbar province? And if not why not? And to you Prime Minister,
the Vice President had some pretty tough words on China yesterday, do you agree that
China's military build-up exceeds their security needs and what can China do
specifically to ease concerns about that?

VICE PRESIDENT CHENEY:

Well the Brits have been great allies in the efforts, mutual efforts in Irag. They 5
have been there from the very beginning, as have our Australian friends. They have to ‘,/
make decisions with respect to their forces based upon what they think makes sense.

Prime Minister Blair did consult with President Bush in terms of moving forward and

the comments I made reflected their communications with us, the fact that they believe

the situation has improved in Basra in southern Iraq, which has been thelr primary

area of operation. They're going to continue to have a major presence there, they're

also I believe beefing up their operations in Afghanistan at the same time, so we're

very comfortable with their decision.

PRIME MINISTER HOWARD:

In relation to China, Australia as you know has striven over the last decade to build
a very close relationship with China but we've always done it against background of
being realistic about the nature of political soclety in that country. We have no
illusions that China remains an authoritarian country. We have sought to emphasise in
our relations with China those practical things that we have in common and we do, I
hope with appropriate modesty, .regard it as one of the foreign policy successes of
this country over the last decade, that we have simultaneously become ever closer in
our relationship with our great ally the United States but at the same time built a
very constructive, understandable relationship with China. But we always look at these
things from a practical standpoint, we have no false illusions about the nature of
China's society, but we see positive signs in the way in which China and the United
States have worked together, particularly in relation to North

Korea, and nothing is more important to the stability of cur region at the present
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- time than resolving the North Korean nuclear situation. And I think the way in which
China and the United States have worked together on that 1s wholly positive and is !
obviously to the credit of both of those countries. Jim?

JOURNALIST:

© A question I guess for both leaders but most specifically for the Vice President.
Would you, the United States, like and indeed did you seek from the Prime Minister any
additional military support in Irag and given your belief that Baghdad must be secured
why would the United States not want more military support from its allies within the
Sunni triangle? And secondly would the US-Australia Alliance be damaged 1f Australia
were to withdraw its 500 combat, and I stress combat, troops from Irag?

VICE PRESIDENT CHENEY:

Well T want to emphasise how much we appreciate what our friends in Australia have
done from the very beginning, both in Iraqg and Afghanistan. The- cooperation between
our militaries has been superb, the contribution on the part of the Australians has
been significant in every respect. I also want to emphasise that decisions about what
Australia does going forward with respect to force levels is a decision for the
Govermment of Australia., Those decisions aré obviously going to be made by the
Australian Government based on their considerations as well as I would expect
conditions on the ground in that part of the world. It's not for us to suggest to our
allies what their appropriate response might be, but cextainly I would say that the
Government has met our expectations in every regard, the cooperation's been excellent,

-‘J OURNALIST:
And damage to the alliance?

VICE PRESIDENT CHENEY:

I don't see any prospect of damage to the Alliance, I think this alliance has been
solid; we've fought together in every major conflict for the last 100 years. I
remember coming here 15 years ago to celebrate the 50th anniversary of the Coral Sea
battle. We do from time to time, as all governments do in democracies, have
differences of opinion on various and sundry issues, but I think the Alliance is rock
solid“and we are delighted with the way in which it's functioned in the latest go
around. Americans always remember that John Howard was in America on 9/11 and, spoke
eloquently about the challenge that we face and has been a superb leader and ally in
the global war on terror ever since and we have great respect for that.

JOURNALIST:

‘Thank you Mr Prime Minister. I would like to ask the Vice President a question about
Iran. With Tehran ignoring the UN deadline for its nuclear program and Ahmadineijad

( aying his country must stand up to the world, are you frustrated with the pace of

‘ ‘iplomacy on Iran? And also, Secretary Rice has said that the North Korea deal could
serve as a model for Iran and I am just wondering if you could elaborate on that and
explain exactly how it could be a model? BAnd I would be interested in the Prime

Minister's thoughts about Iran as well.

VICE PRESIDENT CHENEY:

Well with respect to the second part.of your question, in terms of the Secretary's
view on North Korea as a model, you really ought to direct those questions to Condi,
With respect to the first part of you question on Iran, we are deeply concerned and
have made 1t very clear we are deeply concerned about Iran's activities. We see a
nation that has been fairly aggressive in the Middle East as a sponsor of Hezbollah
working through the Syrians and Hezbollah to create problems for the Government of
Lebanon. They have made some fairly inflammatory statements under President
Ahmadinejad. They appear to be pursuing the development of nuclear weapons through
uranium enrichment., We've worked with the European community and through the United
Kations to put in place a set of policles to persuade the Iranians to give up their
aspirations and to resolve the matter peacefully, that's still our preference but I've
also made the point, the President's made the point, that all options are

still on the table. The next step now is being debated between our Government and
the others involved and Nick Burns, the number three man in the State Department is, T
believe, in London today to negotiate with our European friends who have been in the
effort, the Brits, the French and the Germans, on the future course of action that we
want to pursue with respect to the United Nations' sanctions and so forth. I don't
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-have anything beyond that, that I can say at this point other than that we believe it

would be a serious mistake if a nation such-as Iran were to become a nuclear power.

PRIME MINISTER HOWARD:

I guess the only additional comment I'd make is in the context of Irag. I can't think
of a country whoge influence and potential clout would be more enhanced in that part
of the world than Iran's would be if there were to be a coalition defeat in Iraq. T
don't think you can separate the two, I think the impact on Iran and the way in which
Iran would be emboldened if there were a coalition defeat in Iraq, and that would
occur if there were a..,that would be seen to have occurred if there were a
precipitate coalition withdrawal. T think Iran would benefit enormously from that and’
that would be to many in the Middle East, not just the Israelis, that would be a

nightmare scenario. John?

p——
JOURNALIST :

Prime Minister, Mr Vice President, on the David Hicks issue, you said you raised your
concerns with the United States on Mr Hicks, these conc¢erns have been raised for some
considerable time. Will fthe United States allow David Hicks to be returned to

Australia or could you both tell us exactly when he will now be presented to trial in.

the United States?

PRIME MINISTER HOWARD:

I did raise my concerns as I have on two occasions recently with President Bush. The

concern is about the time. I make no judgement about guilt or innocence, I am no
sympathiser of David Hicks, I cannot believe that he was some kind of hitchhiking tour
in Afghanistan. I don't think any person who examines the facts could possibly believe
that and the charges against him are very serious indeed and countries that have
fighting men and women in Afghanlstan have every right to want those charges heard
before a court. He can't be tried in Australia for those alleged act1v1t1es because
they were not crimes at the time that they took place, Our sole concern is about the
passage of time and the bedrock principle of our legal system and that, indeed, of
the, I might loosely call, the Anglo-American legal system, that people should not be
held indefinitely without trial and that's the view that I have put. And I have asked
that within the constraints of the separation of powers in the United States' system
between the executive and the judicial process that the trial be brought on as_soon as
humanl ossi with no further delay. Now I have put that very plainly and I've
put it in the context of direct speaking between close friends. It is an issue that
concerns me and concerns a lot of my fellow Australians. We think, we have always
thought that the cause of justice was better served by him facing a Militaxy
Commission with enhancements including a presumption of innocence which is now
entrenched in the process as a result of the most recent piece of Congressional
legislation, an appeal to the Supreme Court of the United States, an understanding
between Australia and the United States that the unexpired rgsidgg—gi—égl_ggg_i__ééfi
that chks recelves, The term can be served in an Australian prison, in other words
the as already spent can be deducted from any sentence. Now all of that Is
understood and L have put the View that The Erial .

should be set as soon as humanly possible. Now I think the Vice President
understands that, I am sure he does, he can speak for himself, I certainly put those
views very strongly to the President when I last spoke to him. It's time, not so much
the merits of the case that matter to me.

!
VICE PRESIDENT CHENEY:

The Prime Minister'!s absolutely right about the importance of moving forward as
quickly as possible consistent with the basic legal procedures and reguirements that
are appropriate. The reason there have been delays; when we get into this whole
business of a global conflict on terror, traditionally, of course, when you are at war
you are allowed under international law to capture enemy combatants and then to hold
them and once the war is over we release them and send them back to their home
country. This is a very different situation where the combatants are unlawful
combatants under international laws of war and where theré's no provision, ready-made
provision for how you are going to proceed under those circumstance. What we've done,
what we did initially to establish Military Commissions, that would try those
suspected of having violated the laws of war in some fashion. The precedent for that
under our law was dated back to our civil war in the 1860s as well as during W orld
War IT when commissions were used to try German saboteurs for example. The Supreme
Court after World War II upheld the constitutionality of that commission process and
so we went back and we used that to build the commissions that we put in place in

di
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. connection with the global war on terror, That was challenged, it went through a long
process in the courts, 20 some months in terms of wending its way through to the ’
Supreme Court. The Supreme Court this time gave us a different decision than they had
some 50 years before and this time concluded that we had to have explicit
authorisation from the Congress before we could set up these commissions and that
certain requiréments had to be met. We've now met those requirements, we've put the
commissions, created commissions in a manner that is consistent with the Supreme 7
Court's decision, passed legislation through the last session of Congregs and are now
moving forward. Mr Hicks is near the head of the queue if I can put it in those
terms., He has been charged, the gquestion that happens now, or the issue that arises
now 1s, under our procedures there is what's called a convening authority, this is a
quasi-judicial function inside the Department of Defense, a judge in effect ,who will
make the decision based on the charges that have been presented as to whether or not a
commission should be convened for the purpose of trying this individual, in this case
Mr Hicks. We cannot interfere with that process. It is a judicial process and we are
not allowed to call over and say, you know, when are you going to be through, or what
are you going to decide. We can't influence it, that would be a violation of the
procedures, but I do expect in the not too distant future that piece of the process
will get resolved. Once they go to trial, if Mr Hicks is found guilty, ag John said,
we_have agreed that he tan serve hid sentence here in Australia and, of course, if héi
were not found guUilty tirem he would presuma bly be returned to Australiahavingbeent’
found inmocent, BUrt that's where we are at now, There's no question that iﬁTE“fﬁkeniﬁ'
a long time, longer than I think anybody would have desired but a lot of that has been °
due to the fact that we were trying to comply with our own legal processes and in many
cases law suits had been filed, decisions were required by the various courts going
.P‘/through this process in terms of establishing the commissions and the procedures that
would be used in conjunction with them. The Prime Minister has been very direct with
us and we appreciate his candor. He's talked to the President about it and we've
discussed 1t again this morning and I can assure you we want to do everything we ecan
to deal with these matters in an as expeditious manner as possible consistent with the

statutes and the laws that apply in this case.

PRIME MINISTER HOWARD:
Thank you,
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Document 14

e The Australian Government has emphasised to.the US administration
the need for Mr Hicks' case to be resolved expeditiously .
~  Government unhappy that it has taken so lohg for Mr chks fo be
charged agaln

— Have conveyed to the US our view that chks should be charged
by the middle of February. - '

/f asked whether PM raised chks case directly with US Prestdent Bush .

e PM has raised on numerous occasions, including in margms of APEC
2006 meeting (Vietnam) on 17 November 20086; and in telephone
conversation with President Bush on 10 January 2007.

If asked whether PM raised Hicks’ case during May 2006 visit fo the US
e Yes.




If asked what the Government is doing to speed up Mr Hicks’ trial

e Our Ambassador to the US conveyed the government's view that he
should be charged by the middle of February.

— [Mr Downer called Mr Richardson on 22 January (Ausfralian
time) and asked him to convey the government’s view. He did
that on 22 January (Washington time) to NSC and State,

Defense and Justice Departments]
s 22

If asked what will happen if the US Government does not meet the
mid-February deadline?

e US Attorney-General Alberto Gonzales has assured the Attorney
General that Mr Hicks would be charged soon after the proclamation

of the military commission regulations.

e [If pressed] Should the US fail to charge Hicks by mid-February then
" ministers will consider Australia’s response at that time.
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The Prime Minister said in a press conference on 23 January 2007 that “we are unhappy that it
has taken so long for him'to be charged again....at my request and that of the Foreign
Minister we have indicated to the Americans in the past 24 hours that we want him charged
by the middle of February.” Mr Downer called the Australian Ambassador to the US, Dennis

.Richardson, on 22 January and asked him to convey the government’s view that Hicks should
be charged by the middle of February. Ambassador Richardson conveyed the government’s
view on 22 January to the NSC and the State, Justice and Defense departments. In answer to

a question during the 23 January press conference about what he would do should charges not
be laid by February, the Prime Minister responded “well let’s deal with that issue if the
eventuality arises.”

The Prime Minister said in a radio interview on 29 January that “there was the delay of some
22 months because of the appeal against the whole [military commissions] process and the
original charges against Hicks fell away because the American Supreme Court said there had
to be another military commission,” The cumulative effect of actions taken by defence
counsels on behalf of detainees at Guantanamo Bay — including actions directly taken by
Hicks’ defence counsel — has been to delay Military Commission proceedings for about

22 months,




The Prime Minister raised Mx Hicks’ case directly with US President Bush on

17 November 2006 on the margins of the APEC summit in Vietnam. Président Bush saidina
joint press conference following the discussion that he believed “Hicks deserves a trial and is
going to get it” and that he hoped that “Hicks is one of the early people that will have a day in
court.” The Prime Minister was quoted in the Sunday Age on 31 December saying that “I am
not happy about how long it is taken and we will be putting increasing pressure on the
Americans to stick to the timetable they have given us.” And, “The acceptability of him
being kept in custody diminishes by the day.” .

On 7 December 2006, Mr Ruddock received assutances in his telephone conversation with US
Attorney-General Gonzales that Mr Hicks will be charged ‘soon after” the promulgation of the
regulations. Mr Ruddock has held several discussions with US Attorney-General Gonzales, most
recently on 29 September 2006, In these meetings, Mr Ruddock emphasised the Australian
Govertiment’s desire to see Mr Hicks’ case dealt with as-soon as possible. Mr Ruddock also
received assurances that safeguards previously negotiated for Mr Hick’s frial will be honoured,
including not seeking the death penalty, a prisoner transfer agreement (now in place), not relying
on evidence in the case-in-chief requiring closed hearings from which Hicks would be excluded,
and the presence of an independent legal expert sanctioned by the Australian Government,

Mr Downer and Dr Nelson discussed Hicks® situation with US authorities during the annu
- AUSMIN talks between Australia and the US on 12 December 2006,
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