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REPUBLIQUE FRANCAISE 
LIBERTt - EGAUTE - FRATERNITE 

The Ron. Julia GILLARD, MP 
Prime Minister of Australia 
POBox6500 
CANBERRA ACT 2600 
Australia 

Paris, le 20 juillet 2010 

Copy : His Excellence, David RITCIDE, Ambassador of Australia in France 
~,_____ ·- -- ·-· ,...-·- -·---·- ---: ·--· --- --·-·- --..... ·--·--

Dear Prime Minister, 

As a Deputy and a member of the Social Committee ofthe Parliament in France, I would 
like to congratulate you on the announcement of Australia's decision to implement standardised · 
and plain packaging for tobacco products with effect from July 2012. · 

This major decision will consolidate Australia's position as a global leader in innovative 
tobacco control policy : advertising bans for tobacco products, pictorial warning labels and 
high taxation of tobacco products. · 

As part of my parliamen,tary work on the fight ,against tobacco addiction I often stepped 
in to express my disagreement against profit-making but non health-oriented policies. I meant 
to defend the great ·legislative and regulatory achievements obtained for a better prevention 
against the dangers of tobacco in France. 

With the support of the Comite National Contre le Tabagisme (the oldest ·French 
association of smoking prevention), we took the Australian example as the starting point in 
order to take joint action on introducing this i~sue O!l the Frenclf political agenda and give 
publicity in the media. We hope that the implementation of standardised ·and plairt'packaging 
for tobacco products will be discussed and approved in France and, eventually, in Europe. 

I adinire the courage and sagacity of the Australian Government and I would like to 
demonstrate my support for this exceptional decision. 

Assemblee Nationale : 126, rue de l'Universite -75007 Paris 
Tel: 0140 63 95.10- Telecopie: 0140 63 95 36/ email: ybur@assemblee-nationale.fr

Cabinet Parlementaire : 7, rue du Chateau- 67382 Lingolsheim 
Tel : m 111~ 1 o 11 4n t F"" · 01 RR 1 n 11 44 

Yours faithfully, 

Yves BUR 
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From: 
Sent: 
To: 
Cc: 
Subject: 

Attachments: 

Mr Joe Castellino 
Assistant Secretary 

 
Thursday, 30 September 2010 11:54 AM 
Castellino, Joe · 

 
Invitation to participate in IDC on plain packaging of tobacco products [SEC=IN­
CONFIDENCE] 
I DC.,.Invitation-Castellino-PMC. pdf 

Health Programs, Ageing and Sport Branch 
Department of Prime Minister and Cabinet 
PO Box6500 
Canberra ACT 2600 

Dear Mr Castellino 

( . ' .• . :. . ... ·.·.·· ... , . · .. : .·.. . 
.. case find attached a copy of a letter inviting you to partiCipate hi an Inter-Departmental Committee on your 
organisation's behalf. The original was despatched today. 

Regards 

 
Tobacco Control Section 
Drug Strategy Branch 
Department of Health and Ageing 
Telephone  

"Important: Tbis transmission is intended only for the use of the addressee and may contain confidential or 
legally privileged information. If you are not the intended recipient, you are notified that any use or 
dissemination of this communication is strictly prohibited. If you receive this transmission in error please 
notify the author immediately and delete all copies of this transmission." 
' 
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Mr Joe Castellino 
Assistant Secretary 

. Australian Government 

Department of Health and Ageing 

Health Programs, Ageing and Sport Branch 
Department of Prime Minister and Cabinet 
POBox6500 
Canberra ACT 2600 

Dear Mr Castellino 

Invitation to participate on the Interdepartmental Committee (IDC) for the · 
introduction of plain packaging for tobacco products 

The Australian Government has announced that legislation will be developed and introduced 
to require plain packaging for tobacco products commencing in 2012. The legislation Will 
limit or prohibit the use of tobacco industry logos, colours, brand imagery or promotional text 
on tobacco product packaging. 

Due to the copJ.plexity of issues regarding plain packaging of tobacco products, and the 
. number of agencies which have an interest in this issue, an Interdepartmental Committee 

(IDC) is proposed to ensure a whole-of-government apJ)roach to this proposal. The IDC will 
be chaired by the Department of Health and Ageing and representatives are being invited 
from the Department of Foreign Affairs and Trade, Treasury (including the Australian 
Taxation Office and the Australian Competition and Consumer Cotmnission), the Australian 
Customs and Border Protection Service, the Department of Innovation, .Industry, Science and 
Researqh, the Attomey~General 's Department and the Department of the Prime Minister and 
Cabinet. · · 

Representation is being sought at the Assistant Secretary level or higher in the first instance. 

The first meeting of the IDC will take place in late October. I would therefore be grateful if 
you could advise me by 8 October 2010 of your agreement, or otherwise, to be part of the 
IDC and the name of your nominated representative. If this issue is more appropriately 
addressed by another part of your organisation, would you please forward this letter to the 
relevant area for consideration. · 

The contact officer in the Department of Health and Ageing is  whose 
telephone number is  and email address is . 

Mental Health & Chronic Disease Division MDP 27 GPO Box 9848 Canberra ACT 2601 
Telephone: (02) 6289 8803 Fax: (02) 6289 7837 ABN 83 605 426 759 
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I look forward to your response. 

Yours sincerely 

Simon Cotterell 
A/g First Assistant Secretary 
Mental Health and Chronic Disease Division 
Department of Health and Ageing 

'JP'fseptember 2010 

i 
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From: Castellino, Joe 
Sent: 
To: 

Thursday, 30 September 2010 12:49 PM 
 

Cc: Sebar, Gareth; Cass, Yael 
Subject: FW: Invitation to participate in IDC on plain packaging of tobacco products [SEC=IN­

CONFIDENCE] 
Attachments: I DC-Invitation-Castellino-PMC.pdf 

Security Classification: 
IN-CONFIDENCE 

·  -I think I'm the right rep for this IDC and you and I can attend meetings -but before we get back to Simon, 
can we please discuss whether there are other areas around the dept that might be interested (our industry colleagues, 
for example?) that we will need to keep in the loop. 

Joe. 

Jn:   
~nt: Thursday, 30 September 2010 11:54 AM 
To: castellino, Joe 
Cc:  
Subject: Invitation to participate in !DC on plain packaging of tobacco products [SEC= IN-CONFIDENCE] 

Mr Joe Castellino 
Assistant Secretary 
Health Programs, Ageing and Sport Branch 
Department of Prime Minister and Cabinet 
PO Box6500 
Canberra ACT 2600 

Dear Mr Castellino 

Please find attached a copy of a letter inviting you to participate in an Inter-Departmental Committee on your 
misation's behalf. The original was despatched today. 

Regards 

 
Tobacco Control Section 
Drug Strategy Branch 
Department of Health and Ageing 
Telephone  

"Important: This transmission is intended only for the use of the addressee and may contain confidential or 
legally privileged information. If you are not the intended recipient, you are notified that any use or 
dissemination of this communication is strictly prohibited. If you receive this transmission in error please 
notify the author immediately and delete all ~opies of this transmission." 
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From:  
Sent: Thursday, 30 September 2010 1:48 PM 
To: Castellino, Joe · 
Subject: RE: Invitation to participate in IDC on plain packaging of tobacco products [SEC=IN­

CONFIDENCE] 

Security Classification: 
IN-CONFIDENCE 

I will send the letter on to II&E, International and Eco to see what interest they have. 

Cheers 
 

From: Castellino, Joe 
Sent: Thursday, 30 September 2010 12:49 PM 
To:  · · 

i Sebar, Gareth; Cass, Yael 
.bject: FW: Invitation to participate in IDC on plain packaging of tobacco products [SEC=IN-<:ONFIDENCE] 

 - I think I'm the right rep for this IDC and you and I can attend meetings - but before we get back to Simon, 
can we please discuss whether there are other areas around the dept that might be interested (our industry colleagues, 
for example?) that we will need to keep in the loop. 

Joe. 

. . ··- ............ -- ~. --~~---- .. ---..... ---·--.-......... ~-. ·--·-···,.-·----------···-------··-------·-··-····--·---· .. ··--···--·-:·--··--. --~--········ ... _ .... ,. ___ ...., _____ .,._,_ -· -· 
From:   
Sent: Thursday, 30 September 2010 11:54 AM 
To: Castellino, Joe 
Cc:  
Subject: Invitation to participate in IDC on plain packaging of tobacco products [SEC= IN-CONFIDENCE] 

Mr Joe Castellino 
3istant Secretary 

Jalth Programs, Ageing and Sport Branch 
Department of Prime Minister and Cabinet 
PO Box6500 
Canberra ACT 2600 

Dear Mr Castellino 

Please find attached a copy of a letter inviting you to participate in an Inter-Departmental Committee on your 
organisation's behalf. The original was despatched today. 

Regards 

 
Tobacco Control Section 
Drug Strategy Branch 
Department of Health and Ageing 
Telephone  
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"Important: This transmission is. intended only for the use of the addressee and may contain confidential or 
iegally privileged iruormation. If you are not the intended recipient, you are notified that any use or 
dissemination of this communication is strictly prohibited. If you receive this transmission in error please 
notify the author imm~diately and delete all copies of this transmission." 
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From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

Security Classification: 

Good afternoon 

 
Thursday, 30 September 2010 2:44 PM 
Geering, John; Poels, Wayne; ; Taylor, Marie; Kierse, Glen; ; 

 
 

IDC on plain packaging.oftobacco products [SEC=IN-CONFIDENCE] 
I DC-I nvitation-Castellino-PMC. pdf 

IN-CONFIDENCE 

PM&C has been invited (as attaclied) to participate in an IDC on plain packaging of tobacco products, to be chaired 
by Health and Ageing. Attorney-General's, IP Australia, DFAT, Customs, Treasury, ACCC, Innovation, Industry, .. 
Science and Research and the Australian Taxation Office have also been invited to participate. The first meeting will 
be in late. October. . . ', 

I . 
ealth Branch is happy to lead on this and we will consult you on specific issues that arise. Please let us know If you 

would like to receive meeting papers and outcomes, or if you would like a greater level of involvement. 

Thanks and regards 
Jacqui 

 
Senior Adviser 
Public Health Section 
Social Policy Division 
Department of the Prime Minister and Cabinet 

Direct:  
Fax: +61 2 6271 5300 
Mobile:  
Email:  
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Mr Joe Castellino 
Assistant Secretary 

Australian Government 

Department of Health and Ageing 

Health Programs, Ageing and Sport Branch 
Dep8.1iment of Prime Minister and Cabinet 
P0Bqx6500 
Canben·a ACT 2600 

Dear Mr Castellino 

Invitation to participate on the Interdepartmental Committee (IDC) for the 
introduction of plain packaging for tobacco products 

The Australian Government has announced that legislation will be developed and introduced 
. to require plain packaging for tobacco products commencing in 2012. The legislation will 

limit or prohi"bit the use of tobacco industry logos, colours, brand imagery or promotional text 
on tobacco product packaging. 

Due to the complexity of issues regarding plai11 packaging of tobacco products, and the 
number of agencies which have an interest in this issue, an Interdepartmental Committee 

· (IDC) is proposed to ensure a whole-of-govermnent approach to this proposal. The IDC will 
be chaired by the Department of Health and Ageing and representatives are be~g invited 
from the Department of Foreign Affairs and Trade, Treasury (including the Australian 
Taxation Office and the Australian Competition and Consumer Commission), the Atlstralian 
Customs and Border Protection Service, the Departtnent of Innovation, Industry, Science and 
Researc.h, the Attorney-General's Department and the Departinen~ of the Prime Minister and 
Cabinet. · · · · · · 

Representation is bemg sought at the Assistant Secretary level or higher in the first instance. 

The first meeting of the IDC will take place in late October. I would therefore be gratefhl if 
you could advise me by 8 October 2010·ofyour agreement, or otherwise, to be part ofth.e 
IDC and 1he n8.1ne of your nominated representative. If this issue is more appropriately 
addressed by at).other part of your organisation, would you please forward this letter to the 
relevant area for consideration. 

The contact officer in the Department of Health ·and Ageing is  whose 
telephone number is  and email address is . 

Mental Health & Chronic Disease Division MDP 27 GPO Box 9848 Canberra ACT 2601 
Telephone: (02) 6289 8803 Fax: (02) 6289 7837 ABN 83 605 426 759 
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I look forward to your response. 

Yours sincerely 

Simon Cotterell · 
A/g First Assistant Secretary 
Mental Health and Chronic Disease Division 
Department of Health and Ageing 

JP!september 2010 

I . 
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From: Taylor, Marie 
Sent: 
To: 

Thursday, 30 September 2010 3:18PM 
 

Cc:  
Subject: RE: IDC on plain packaging of tobacco products [SEC=IN-CONFIDENCE] 

Security Classification: 
IN-CONFIDENCE 

Happy to leave this with you  

Marie 

Marie Taylor 
Assistant Secretary 
Climate Change, Energy & Industry 
Department ofthe Prime Minister & Cabinet 

 

From:  
Sent: Thursday, 30 September 2010 2:44 PM . 
To: Geering, John; Poels, Wayne; ; Taylor, Marie; Kierse, Glen; ;  
Cc:  · ' 
Subject: IDC on plain packaging of tobacco products [SEC==IN-CONFIDENCE] 

Good afternoon 

PM&C has been invited (as attac~edfto participate in an IDC on plain packaging of tobacco products, to be chaired 
by Health and Ageing. Attorney-General's, IP Australia, DFAT, Customs, Treasury, ACCC, Innovation, Industry, 
Science and Research and the Australian Taxation Office have also been i':lvited to participate. The first meeting will 
be in late October. 

Health Branch is happy to lead on this and we will consult you on specific issues that arise. Please let us know if you 
would like to receive meeting papers and outcomes, or if you would like a greater level of involvement. 

anks and regards 
 

 
Senior Adviser 
Public Health Section 
Social Policy Division 
Department of the Prime ~inister and Cabinet 

Direct:  
Fax: +61 2 6271 5300 
Mobile:  
Email:  
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From:  
Sent: Friday, 1 October 2010 2:30 PM 
To:  . 
Cc:  . 
Subject: RE: IDC on plain packaging oftobacco products [SEC=IN-CONFIDENCE] 

Security Classification: 
IN-CONFIDENCE 

Hi  

Thanks for letting us know about this. LPB is interested in being kept in the loop and consulted (and in receiving 
meeting papers and outcomes) on any significant legal issues that may arise, or any discussions of the handling of 
FOI applications or FOI AAT matters (we have one application to the AAT about an FOI request on this matter at the 
moment). 

You could send stuff to me in the first instance; Alex Anderson will be back from leave on 11 October so will be the 
tact from then. 

Thanks 
 

 
A/g Assistant Secretary 
Legal Policy Branch . 
Department of the Prime Minister and Cabinet 
ph  
fax (02) 6271 5776 
email  

From:  
Sent: Thursday, 30 September 2010 2:44 PM 
To: Geering, John; Poets, Wayne; ; Taylor, Marie; Kierse, Glen; ;  
Cc:  
Subject: IDC on plain packaging of tobacco productS [SEC=IN-CONFIOENCE] 

! 

ad afternoon 

PM&C has been invited (as attached) to participate in an IDC on plain packaging of tobacco products, to be chaired 
by Health and Ageing. Attorney-General's, IP Australia, DFAT, Customs, Treasury, ACCC, Innovation, Industry, 
Science and Research and the Australian Taxation Office have also been invited to participate. The first meeting will 
be in late October. 

H.ealth Branch is happy to lead on.this and we will consult you on specific issues that arise. Please let us know if you 
would like to receive meeti.ng papers and outcomes, or if you would like a greater level of involvement. 

Thanks and regards 
 

 
Senior Adviser 
Public Health Section 
Social Policy Divisiol) . 
Department of the Prime Minister and Cabinet 

Direct:  
Fax: +61 2 6271 5300 
Mobile: 0 
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From: 
Sent: 
To: 
Cc: 
Subject: 

Security Classification: 

Hi  

 
Tuesday, 5 October 2010 5:22PM 

 
Castellino, Joe;  
RE: Your availability at various times for first meeting of IDC on plain packaging of 
tobacco products [SEC=UNCLASSIFIED] 

UNCLASSIFIED 

Just confirming that Joe Castellino will be PM&C's representative on the IDC on plain packaging. I will also attend 
the IDC meetings. 

The meeting times on 21, 27 or 28th are preferable for us, but if none of those work out, we can reschedule things to 
attend a meeting on the 22nd. 

I 
.d regards· 

 

 
Senior Adviser 
Public Health Section 

Direct:  
Fax: +61 2 6271 5300 
Mobile:  
Email:  

From:  
Sent: Tuesday, 5 October 2010 4:43 PM 
To: james.popple@ag.gov.au;  

 
; Castellino, Joe 

r ; · 
 

 
Subject: Your availability at various times for first meeting of IDC on plain packaging of tobacco products. 
[SEC=UNCLASSIFIED] . 

Dear participants l prospective participants in the IDC 

As some participants have indicated that their diaries for late October are filling up rapidly, we are seeking information 
about your availability for a meeting of the IDC at all of the following times: · 

The afternoon of Thursday 21 October 
The afternoon of Friday 22 October 
1:00 - 3:00 pm Wednesday 27 October 
1:30- 3:30 pm T.hursday 28 October 

It is expected that the meeting will be held in either Scarborough House or Sirius House, Woden, ACT . 

. We would be grateful if you could copy replies to the following email addresses: 
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Regards 

 
Tobacco Control Section 
Drug Strategy Branch 
Department of Health and Ageing 
Telephone  

"Important: This transmission is intended only for the use of the addressee and may contain confidential or 
legally privileged information. If you are not the intended recipient, you are notified that any use or 
dissemination of this conrrb.unication is strictly prohibited. If you receive this transmission in error please 

Ify the author :i:o:iinediately and delete all copies of this transmission." 
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October 7, 2010 

The Ron. Julia Gillard· 
Parliament House 
Canberra, ACT 2601 
Australia 

Dear Prime Minister Gillard: 

On behalf of the nearly 2,000 state legislators who are members of the American Legislative 
Exchange Council (ALEC), I am pleased to enclose an ALEC resolution' respectfully urging you 
to uphold intellectual property rights (IPR) by opposing plain packaging initiatives being 
proposed and iinptemented"in your nation. This re-solution pa8sed·1inanimously at the AugUst~. 
2010 meeting of ALEC's International Relations Task Force and was subsequently approved by 
our Board ofDirectors. 

The importance ofiPR protection to international economic health cannot be overstated, and 
trademarks are fundamental to market competition, enabling a company to differentiate its brand 
from another and are often an organization's most valuable asset. Plain packaging laws amount 
to a government seizure of trademarks. While we recognize the good intent of plain packaging 
regulations, there is no meaningful evidence that plain packaging reduces tobacco use.· However, 
there is research suggesting that plain packaging can result in an increase in tobacco use due to 
the proliferation of cheaper, counterfeit products. It is easier for counterfeiters to manufacture a 
plain packaged item. · 

Further, Australia is party to· several multilateral and bilateral trade agreem,ents and treaties that 
contain IPR provisions including the Paris Convention for the Protection of fudustrial Property, 
WTO Technical Barriers to Trade Agreement and the WTOTrade-Related Aspects of 
Intellectual Property Agreement. Plain packaging legislation is ineonsistent With these 
agreements. The violation of these treaties by developed nations sends a clear message to the 

. developing world that these agreements are not bin~g internB:tionallaw but rather suggestiom 
...... s.eJ:ting a dangero:u,s .precedent and encouraging further disregard ofiPR. . 

I . 

IPR are essential to international competitiveness in an innovation economy. We urge you to 
protect IPR and oppose and repeal plain packaging legislation wherever it appears. 

Very respectfully, 

Representative Tom Craddick 
National Chair, ALEC 

1101 VermontAve., NW; 11th Floor I Washington,DC20005 I 202-466-3800 I f202-466-3801 I www.alec.org 

s 22

pmc1711
Typewritten Text
Document 9



\:II I \·:: < .. \ ., i. I· i.,(ll, 1\JE(G(,/ (' <>(; "'' l! 
~ . ,.~,.. 

Resolution Urging the Obama Administration to Protect Intellect ~~ Pr!?p~Q · ·· · 
Rights and Oppose Plain Packaging Initiatives Proposed by Tra _ g ~rs_=- ,..~'\G 

Worldwide . \·;:- \A oc.\ L 
i '· .. ~ 

\~;.'t 

WHEREAS, protection and enforcement of intellectual p.rop~rty rights (IPR) are di:U~·:~~~J to ~ (~ \J 
future of the innovation-based economy; and · .(_._ 

~· 

WHEREAS, the Obama Administration released the 2010 Joint Strategic Plan on Intellectua -· 
Property Enforcement in June highlighting the importance ofiPR to the U.S. economy; and 
pledged to work with U.S. trading partners and within international organizations to better 
enforce American intellectual property rights in the global economy; and 

wHEREAS, the Obama Administration pledged to initiate a comprehensive review of current 
effortS in support of U.S. busine~ses that have difficulty eilforcmg their intellectual property 
rights in overseas markets; and 

WHEREAS, U.S. intellectual property is worth an estimated $5.5 trillion; more th~ the GDP of 
any country, and IP-related industries account for more than half of all U.S. exports, helping to 
drive 40% of America's dom~stic growth; and 

WHEREAS, intellectual property, including trademarks, are essential to a company's ability to 
compete and thrive in the ·global economy; and plain packaging legislation is, in effect, a . 
government seizure of a corporation's most valuable asset, its brand, trademark and/or logo; and 

WHEREAS, the American Legislative Exchange Council (ALEC) recognizes the importance to 
the market economy of protecting IPR, including trademarks; and 

WHEREAS, plain packaging proposals mandate that consumer products be packaged in plairi or 
brown matte paper, using standardized font, no color and without logos or. any other identifying 
characteristics; and 

WHEREAS, legislatures in a number of countries and regions including but. not limited to 
__ Australia, Canada and the European Ur:Qon (EU) are considering policies that would result in. 
plain packaging mandates; and · 

WHEREAS, compliance with plain packaging regulations would wipe out the value of goodwill 
accrued by a company over many years through the development of its trademark and branding; 
and 

WHEREAS, IPR protection provides predictability and certainty for consumers and producers; 
and 

WHEREAS, IPR protection, including the protection of trademarks, is codified in the. Paris 
Convention for the Protection of Industrial Property to which the United States and said 
countries that are considering plain packaging regulations are signatories; and 

1101 Vem10nt Ave .. N.W,. 11 11
' floor I Washington. D.C. 200051202-466-3800 I f202-466-3SOII www.alec.org 
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.-..,, 1n• .. , .. , i':~J,JE~G"' , -"' ·"'-" 
WHEREAS, the United States along with all other members of the World Trade Organization 
(WTO), including the countries considering plain packaging legislation, are parties to· the Trade­
Related Aspects of Intellectual Property {TRIPS) Agreement, which has codified the importance 
ofprotecting_IPR, including trademarks; and 

WHEREAS, the United States along with. all other members of the WTO, including the 
countries considering plain-packaging legislation, are parties to· the Technical Barriers to Trade 
(TBT) Agreement which requires that technical regulations, including packaging and labeling 
requirements, should avoid unnecessary obstacles to trade; and 

WHEREAS, a number of countries currently considering plain packaging proposals have 
bilateral trade agreements with the United States which have provisions protecting IPR, 
including trademarks; and 

WHEREAS, plain packaging and labeling requirements would appear to be inconsistent with 
the IPR provisions in TRIPS, the TBT and certain bilateral free trade agreements en~ered into by 
the United States and set a dangerous precedent that could further erode current international IPR 
protection and enforcement efforts; and 

WHEREAS, the U.S. Chamber of Commerce and other U.S. organizations recognizethat plain 
packaging is likely to increase the incidence of counterfeiting and will harm brands and 
industries by decreasing the amount of differentiation between products and introducing an 
element of risk into the market; and 

WHEREAS, plain packaging will decrease consumer confidence in goods because of a lack of 
knowledge as to the origin and qualitY of the product; and 

NOW THEREFORE, BE IT RESOLVED that ALEC call upon the Obama Administration's 
new lP Enforcement Coordinator, Victoria Espinel, to continue to uphold intellectual property 
rights by speaking out against calls for plain packaging legislation by our trading partners; and 

BE IT FURTHER RESOLVED, that ALEC urge legislatures around the world to reject plain 
packaging legislation it is asked to·consider; and 

'· 

BE IT FURTHER RESOLVED, that ALEC will submit this resolution to Victoria Espinel, 
U.S. IP Enforcement Coordinator at the U.S .. Office of Management and Budget, U.S. Trade 
Representative Ron Kirk, U.S. Department of Commerce, the Australian government, the British 
Parliament, the European Union's European Economic and Social Committee, the Director 
.General Trade and the governments of countries that consider enacting plain packaging 
regulations in the futUre. · 

1101 Vennont Ave .. N.W., 11 1
" Floor 1 Washington, D.C. 200051202-466-3800 1 f202-466-380 I I www.alec.org 



 

From: 
Sent: 
To: 
Subject: 

Security Classification: 

 
Friday, 22 October 2010 10:00 AM 
Castellino, Joe 
FW: The Australian APACT conference feature.- URGENT [SEC=UNCLASSIFIED] 

UNCLASSIFIED 

Hi -will come and have~ quick chat about this. 

 

From:  
Sent: Friday, 22 October 2010 10:00 AM 
To:  
Subject: Fw: The Australian APACf conference feature. - URGENT [SEC=UNCLASSIFIED] 

 

Please see below- I will give you a call about this shortly. 

Regards 
 

 
Director 
Tobacco Control Section 
Department of Health and Ageing 
Telephone:  
Fax: (02) 6289 8456 
Mobile:  
--- Forwarded by !MHCDD/Health on 22/10/2010 09:57AM -

Simon Cottereii/MHCDD/Health To MHCDDinputs/Health@Health_gov_au, !MHCDD/Health@Health_gov_au, 
DSB Coordination/Heal!h@Heal!h_ Gov _Au 

22/10/2010 08:21AM cc /BG/Health@Health_gov_au 

Subject Re: The Australian APACT conference feature. [SEC=UNCLASSIFIEDJLink 

Classification: [SEC=UNCLASSI FlED] 

 this will take a bit of work-up and I am in Estimates at lunchtime, so we won't be able to get response to you till 
this afternoon. 

 could you talk to PMC about appropriate responses to some of these please. You will know which ones·. 

Simon 

-----Original Message----­
From: MHCDDinputs 
Sent: 22/10/2010 08:09 AM ZE10 
To: ; DSB Coordination 
Cc: ; Sim9n Cotterell 
Subject: Fw: The Australian APACT co~ference feature. [SEC=UNCLASSIFIED] 

Hi . 
I have not seen this request before. Can you please prepare a response to the journalist's questions as soon as 
possible for Simon and clearance. The response will need to be sent today. · 
Thanks 

1 
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MHCDDinputs 

Parliamentary Coord-  
Assistant Business Manager-  
----Forwarded by /MHCDD/Health on 22/10/2010 08:05AM-

BG/Health T? MHCDDinputs/Health@Health_gov_:au 

·cc News/Health@Health_Gov_Au 
21/10/2010 05:03PM Subject Fw: The Australian APACT conference feature. [SEC=UNCLASSIFIED] 

Has this been sent to you previously- thought I had. 

happy to discuss again in the morning 

cheers 

 
-Forwarded by /BG/Health on 21/10/2010 05:02PM-
News 
Sent by:  

21/10/2010'04:57 PM 

To /BG/Health@Health_gov_au 

cc 

Subject Fw: The Australian APACT conference feature. [SEC=UNCLASSIFIED] 

This chap just called (I missed the call) chasing up his interview with the Minister. 

 

Media Unit 
.Australian Government Department of Health and Ageing 
Media enquiries:  

· Email: news@health.gov.au 

--Forwarded by Neil BranchfBGIHealth on 21/1012010 16:56-
Benjamin Sheehan 

 

19/1 0/201 0 22:08 

To whom it may concern, 

To news@health.gov.au 

cc 

Subject The Australian APACT conference feature. [SEC=No Protective Marking] 

Just a quick follow up from my phone call to media there earlier today 
- below is a list of questions I wish to put to the Heath Minister in 
a ten minute phone interview. The Minister's responses will be used in 
a feature I've been commissioned to write by The Australian newspaper, 
on the recent APACT conferemce held in Canberra. 

My deadline for comment for this article is .Spm Tuesday October 25. I 
am contactable on  during the day. 

Questions follow below. 

Best regards, 

Ben Sheehan 
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3. With many nations looking to the outcome of our plain cigarette 
packaging legislation due to be enforced in 2012, is there added 
pressure on the Government ·to defeat a legal challenge from the 
Tobacco industry? 

11lmportant: This transmission is intended only for the use of the addressee and may contain confidential or 
legally privileged information. If you are not the intended recipient, you are notified that any use or 
dissemination of this communication is strictly pro:pibited. If you receive this transmission in error please 
notify the author immediately and delete all copies of this transmission. 11 
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From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

Health.NoReply@health.gov.au on behalf of Plain.Packaging.Team@health.gov.au 
Tuesday, 26 October 2010 4:27PM 
Stephen.Bouwhuis@ag.gov.au;  

; Castellino, Joe; ; 
; ; 
; ; 

 ; 
 

Plain. Packaging. Team@health.gov.au 
·Agenda for IDG meeting 27 October 2010 [SEC=UNCLASSIFIED] 
Agenda. doc 

Good afternoon~ Members. 

Thank you for being participants in the Intergovernmental Committee (IDC) on the Plain 
Packaging of Tobacco Products. 

iach~d is the Agenda for tomorrow's meeting: 

(See attached file: Agenda.doc) 

The-meeting details: 

Time: 

Date: 

Venue: 

P"~a.rds. 
'' 

 
Departmental Officer 

'Plain Packaging Team 
Tobacco ContrQl Section 

 
 

1:00-3:00 pm 

27 October 2010 

Meeting Room 4 
7th I:=Ioor 
Sirius House 
23 Furzer Street 
Phillip ACT 2606 

"Important: This transmission is intended only for the use of the addressee and may 
contain confidential or legally privileged information. If you are not the intended 
recipient~ you are notified that any use or disseminat~on of this communication is 
strictly prohibited. If you receive this transmission ~n error please notify the author 
immediately and delete all copies of this transmission." 
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CABINET- IN- CONFIDENCE 

Interdepartmental Committee -(IDC) 
Plain Packaging of Tobacco Products 

Meeting 
27 October 2010 

Agenda 

1. Welcome and introductions 

2. Draft Terms ofReference for the IDC 

3. Update on progress and timelines 

4. Legislative approach 

5. Anti-counterfeiting measures 

6. Consultation 

7. Other business 

pmc1711
Typewritten Text



 

From: 
Sent: 
To: 
Subject: 

.security Classffjcation: 

Hi Simon and  

 
Thursday, 4 November 2010 4:50 PM 
'Simon.Cottereii@Health.gov.au';  
RE: Plain packaging IDC follow up [SEC=IN-CONFIDENCE] 

IN-CONFIDENCE 

I also wanted to confirm that we are happy with the TORs for the plain packaging I DC. 

Cheers 
Jacqui 

 
Senior Adviser 
R ·1 Health Section 

ect:  
r-ax: +61 2 6271 5300 
Mobile:  
Email:  

I 

.From: Simon.Cottereii@Health.gov.au·[mailto:Simon.Cottereii@Health.gov.aul 
Sent: Thursday, 28 October 2010 3:45 PM · 
To:  
Cc: castellino, Joe;  
Subject: Re: Plain packaging IDC follow up [SEC=IN-CONFIDENCE] 

Thanks ve~ much for this Jacqui 

We will certainly acknowledge the PM in the Health Minister's response to ALEC . 

BC?st regards 

Simon Cotterell 
Assistant Secretary 
Drug Strategy Branch 
Department of Health and Ageing 

Ph:  
Mobile:  
E-mail: simon.cotterell@health.gov.au 

28/10/2010 03:23PM 

To "Simon.Cottereii@Health.gov.au" <Simori.Cottereii@Health.gov.au>, 
 

cc "Castellino, Joe" <Joe.Castellino@pmc.qov.au> 

Subject Plain packaging IDC follow up [SEC=IN-CONFIDENCE] 
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Hi Simon and  

Jw;t wanted to follow up a couple ofitem; from the IDC dl;ou.,;on yestecday. · . · 

The first is the letter from the American Legislative Exchange Council that Treasury raised. The PM also received an identical
letter, so if the Health Minister responds on behalf of the Australian Government, could her response please acknowledge that

Kind regards 
 

 
Senior Adviser 
Public Healtti Sec:tion 
Social Policy Division 
Department of the Prime Minister and Cabinet 

Direr:t: 8 
Fa,. +61 2 6271 5300 
tv: ):  . 

·laol:  

IMPORTANT: Tbis message, and any attachments to it, contains information 
that is confidential and may also be the subject of legal professional or 
otht:{r privilege. If you are not the intended recipient of this message, you 
must not review, copy, disseminate or disclose its contents to any other 
party or take action in reliance of any material contained within it. If you 
have received this message in error, please notify the sende~ iriunediately by 
return email informing them of the mistake and delete all copies of the 
rr~o;Fage from your computer system. 

"Iniportant: 1bis transmission is intended only for the use of the addressee and may contain confidential or 
legally privileged information. If you are not the intended recipient, you are notified that any use or 
dissemination of this communication is: strictly prohibited. If you receive this transmission in error please 
notify the author immediately and delete all copies of this transmission." 

2 

s 22

s 22

s 22

s 22

s 22

s 22
s 22



 
·- ...... ~ '': 

, .... 
\ 

From:  
Sent: Monday,. 8 November 2010 2:17PM 
To:  
Subject: Prevention words for  brief [SEC=UNCLASSIFIED] 

, Joe ·asked for a couple of .dot points on prevention ..... . 

rention 

Under the National Health and Hospitals Network the Government is tackling the life~tyle related risks that 
cause chronic disease, targeting smoking in particular. To achieve this, the Governmt;!nt increased the tobacco 
excise by 25 per cent above normal CPI adjustments on 30 April2010; is legislating to mandate plain packaging 
for cigarettes from 1 July 2012; and is implementing a $28 million national public education campaign on 
smoking. 

 I Prime Minister and Cabinet I Adviser, Health Program~, Ageing and Sport Branch 

1 National Crct, Barton ACT 2600 Australia 
PO Box 6500, Canberra ACT 2600 Australia 

T  I F 02 6271 5300 
E  I \N www.pmc.gov.au 
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From: 
Sent: 
To: 
Subject: 
Attachments: 

Security Classification: 

Hi  

No problem. 

Cheers 
 

 
Tuesday, 9 November 2010 5:27PM 

 
RE: ALEC letter- Plain packaging IDC follow up [SEC=IN-CONFIDENCE] 
C10-64617 ALEC to PM.tif 

IN-CONFIDENCE 

From:   
·· )t: Tuesday, 9 November 2010 5:07PM . 

. .... :  
Subject: Re: ALEC letter - Plain packaging IDC follow up [SEC=IN-CONFIDENCE] 

Hi  

I would be very grateful if you co~ld arrange for a sc~nned copy of the incoming letter from ALEC to the.~ Pr
Minister to be emailed to me, to put on the file with the reply. · 

Regards 

 
Tobacco Control Section 
Drug Strategy Branch 
Department of Health and Ageing 
Telephone  
Email:  

--- Forwarded by /MHCDD/Health on 09/11/2010 05:04 PM --

Simon Cottereii/MHCDD/Health 

28/1 0/201 0 03:44 PM 

Thanks very much for this  

To  

cc "Cas!ellino, Joe" <Joe.Castellino@pmc.gov.au>, "  
 

Subject Re: Plain packaging IDC follow up [SEC=IN-CONFIDENCE]Link 

We will certainly acknowledge the PM in the Health Minister's response to ALEC. 

Best regards 

Simon Cotterell 
Assistant Secretary 
Drug Strategy Branch 
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Department of Health and Ageing 

Ph.:  
Mobile:  
E-mail: simon.cotterell@health.gov.au 

28110/2010 03:23PM 

Hi Simon and  

To "Simon.Cottereii@Health.gov.au" ,  
 

cc "Castellino, Jo~" <Joe.Castellino@pmc.gov.au> 

Subject Plain packaging IDC follow up [SEC= IN-CONFIDENCE] 

Just wanted to follow up a couple of items from the IDC discussion yesterday. 

The first is the letter from the American Legislative Exchange Council that Treasury raised. The PM also received an identical 
I· y. so if the Health Minister responds on behalf of the Australian ~overnment, could her r!=sponse please acknowledge that. 

 

Kind regards 
 

 
Senior Adviser 
Public Health Section 
Social Policy Division 
Department of the Prime Minister and Cabinet 

Direct:  
Fax: +61 2 6271 5300 
Mobile:  
Email:  

IMPORTANT: This message,. and any attachments to it, contains information 
that is confidential and may also be the subject of legal professional or 
other privilege. If you are not the intended recipient of this message, you 
must not review, copy, disseminate or disclose its contents to any other 
party ortake action in reliance of any material contained within it. If you 
have received this message in error, please notify the sender immediately by 
return email informing them of the mistake and delete all copies of the 
message from your computer system. 
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From:  
Se.nt: 
To: 

Thursday, 11 November 2010 3:04 PM 
 

RE: Campaigns -  and plain packaging [SEC::;UNCLASSJFIED] Subject: 

Security_ Classification: 
UNCLASSIFIED 

Thank you  

Regards 

 
.A../Manager Ministerial Correspondence Unit 
Prime Minister and Cabinet 
p.  
f  

..~ne National Circuit, Barton ACT 
Postal Address: PO Box 6500, CANBERRA ACT 2600 

From:  
Sent: Thursday, 11 November 2010 4:41 PM 
To:  
Subject: Campajgns -  and plain packaging [SEC=UNCLASSIFIED] 

Hi  

You asked for our advice on handling these two campaigns. We agree they should be referred to Health and Ageing. 

Thanks 
 

 
... lr Adviser 

.. olic Health Section 
Social Policy Division 
Deparbnent of the Prime Minister and Cabinet 

Direct:  
Fax: +61 2 6271-5300 
Mobile:  
Email:  
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From: 
Sent: 
To: 
Subject: 
Attachments: 

Security Classification: 

 
Friday, 26 November 2010 10:50 AM 

 
FW: Study released today supporting plain packaging effects [SEC=UNCLASSIFIED] 
Case for Plain Packaging article.pdf; ArticlePresenter.pdf 

' UNCLASSIFIED 

· , just looking through my 'unactioned' emails and came across this. Lisa Webb's article referred tci 
in the attached newspaper clip doesn't appear to have been released as yet (she presented preliminary findings at· 
the Asia Pacific Tobacco conference referred to in the newspaper article). . ·-· 

I have however found another rather interesting article that supports our plain packaging policy (see attached) and· 
will keep my eye out forMs Webb's article. · 

 

L_ ---· -· -·--·. --·- ..... ·-- .. -· ···-··-·--·-
~rom:  
Sent: Friday, 8 October 2010 9:18 AM 
To:  
Subject: Study released today supporting plain packaging effects 

For info- good to get a copy of the article when it comes out. 

Cheers 
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lA"' A\ 
MEDIA MONiTORS 

Sydney Morning Herald 
08/10/2010 . 
Page:9 
By: Amy Corderoy 

. Section: General News 
Region: Sydney Circulation: 211066 
Type: Capital City Daily 
Size: 159.00 sq.cms 
Frequency: MTWTFS-

For teenagers, plain packets take gloss off cigarettes 
Amy Corderoy 
HEALTH 

PLAIN packaging makes cigar­
ettes much less appealing to 
teenagers, research shows. 

When 14- and 15-year-olds 
were shown cigarettes with plain 
packaging they became more 
aware of the graphic health 
warnings on the packets and had 
higher overall perceptions of the 
harm caused by smoking. 

It also made cigarettes .. seem 
less socially appealing, ·said the 
study leader, Lisa Webb. 

The teenagers found the pack­
aging boring said Ms Webb, who 
presented the findings of her 
interviews with 80 New Zealand 
teenagers yesterd11y at the Asia 
Pacific Conference on Tobacco 
and Health in Sydney. 
. It was particularly important 
to influence 14- and 15-year­
olds because that was the age at 
which most people started 
smoking, she said. 

The chief executive of the Can­
cer Council Australia, Ian Olver, 
said plain packets should be 
introduc:ed as soon as possible. 

Copyright Agency Ltd (CAL) licenced copy. 

"People use cigarette packs. to 
reinforce the image they want to 
create about their lifestyle," he 
said. "If they just have a plain 
pack with a graphic health warn­
ing they can't do that." 

Professor Olver said tobacco 
companies had used colours to 
suggest some cigarettes were mild 
after a ban. on labelling them that 
way.· ·"They would change the 
pack to a colour that looked mild 
and then tell the tobacconist that 
was the mild one." 

Lung cancer, for which smok­
ing is a big risk factor, is still the 
number one killer of p~ople in 
NSW, according to a report by the 
Cancer Institute NSW. In 2006 
more than 2600 people died of 
lung cancer, which accounted for 
20 per cent of all cancer deaths. 

Simon Chapman, a professor 
of public health at the University 
of Sydney, said despite the state's 
high rate of lung cancer, it was 
significantly under-represented 
in the media. 

Of more than 2000 T\f rep.orts 

Am9c~·up 
ofplainiy 
packaged 
cigarettes. 
Supplied: 
Department of 
Health 

on cancer on Sydney's tive tree­
to-air stations between May 
2005 and August last year, only 
45 referred to lung cancer. 

And most of those referred to 
lung cancer in non-smokers, 
according to a study he co-wrote 
to be published online today by 
the Australian & New Zealand 
Jou.mal of Public Health. 

Professor Chapman s!Ud TV 
stations might .be unwilling to . 
show lung cancer because there 
was a stigma attached to develop­
ing it, even though many cancers 
were linked to lifestyle. "It prob­
ably has something to do with the 
tobacco industry over the years 
running the argument that people 
choose to smoke but that 'choice' 
is very compromised." · 

Many became addicted at a 
young age when they were ·eas­
ily influenced by messages that 
played down the harmfulness 
of smoking. They might also 
have quit years before develop­
ing cancer. 

Ref: 00079961195 



REVIEW doi:1 0.1111/].13 60-0443.2008.02145.x 

The case for the plain packaging of tobacco products 

Becky Freeman', Simon Chapman' & Matthew Rimmer 
School of Public Health. University of Sydney. Australia' and Australian Centre for Intellectual Property in Agriculture, Australian National University College of 
Law. Australia2 

ABSTRACT 

Aims The Framework Convention on Tobacco Control (FCTC) requires nations that have ratified the convention to 
ban all tobacco advertising and promotion. In. the face of these restrictions, tobacco packaging has become the key 
promotional vehicle for the tobacco ipdustry to interest smokers and potential smokers in tobacco products. This paper 
reviews available research into the probable impact of mandatocy plain packaging and internal tobacco industry 
statem~nts about-the importance of 'packs as promotional vehicles. It critiques legal objecti6ns.raised by the industry 
about -plain packaging violating laws and international trade agreements. Methods s·~arches for available evidence · · 
were conducted within the internal tobacco industry documentS through the online document archives; tobacco 
indlistry trade publications; research literature through the Medline and Business Source Premier databases; and grey 
literature including government documents, research reports and non-governmental organization papers via the 
Google internet search engine. Results Plain packaging of all tobacco products would remove a key remaining means 
for the industry to promote its·products to billions of the world's smokers and future smokers. Goveri:un~nts have 
required large surface areas of tobacco packs to be used exclusively for health warnings without legal iJ:l;tpediment or 
need to compensate tobacco companies. Conclusions Requiring plain packaging is consistent with the intention to 
ban all tobacco promotions. There is no impediment in the FCTC to interpreting tobacco advertising and promotion to 
include tobacco packs. 

Keywords Packaging, regulation, tobacco industry, tobacco, trade marks. 

Correspondence to: Simon Chapman, School of Public Health, University of Sydney, NSW 2006, Australia. E-mail: sc@med.usyd.edu.au 

Submitted 29 September 2007; Initial review completed 24 October 2007; final version accepted 19 December 2007 

In our opinion, [after taxation] the other two 
regulatory environment changes that concern the 
industry.the most are homogenou~ packaging and 
below-the-counter sales. Both would significantly 
restrict the industry's ability to promote their 
products (Morgan Stanley Research 2007 [1]). 

INTRODUCTION 

The Framework Convention on Tobacco Control (FCTC) 
is the most significant development in international 
tobacco control in the past 40 years [2]. The FCTC 
defines tobacco advertising and promotion as 'any form 
of commercial communication, recommendation or 
action with the aim, effect or likely effect of ·promoting a 
tobacco product or tobacco use either directly or indi-. 
rectly', and requires that eacli ratifying country shall 
'undertake a comprehensive ban on all tobacco advc::r­
tising, promotion and sponsorship' .[3]. In 1995, Cun-

ningham & Kyle [4] argued for the plain, 'generic' 
packaging of tobacco productS, stressing· that the pack 

. was a key promotional vehicle and as such shouid be 
subject to the same controls applying to all forms of. 
tobacco advertising. 

With global acceleration in tob<;~cco advertising and 
sponsorship bans, the pack assumes unprecedented 
impo~tance as a promotional vehicle for reaching paten.: 
tial and current smokers [5-12]. British American 
Tobacco (BAT) and ·Philip Morris (PM) have predicted 
that pack design alone will drive brand imagery [13). 
Packs can communicate the 'personality' of a brand to 
smokers, and smokers can project these characteristics by 
handling and displaying the package throughout their 
daily routines [6]. Just as designer clothing, accessories 
and cars serve as social cues to style, status and character 
so too can cigarette packs signify a range of user 
attributes. As 'badge products', cigarettes can reinforce 
the characteristics conjured by brand image [6,14-17). 

11:1 2008 The Autbors. Journal compilation 11:1 2008 Society for the Study of Addiction Addiction. 103, SBQ-590 



Governments have required extensive areas of 
tobacco packs to be used for mandatory health warnings, 
including 14 nations (at July 2007) which requite picto­
rial warnings [18]. The largest appropriations are in Aus­
tralia and New Zealand, where warnings cover 30% of 
the front and 90% of the back of packs. No nation has 
compensated any company for the Io~s of brand identity 
in this process. As will be discussed, these major incur­
sions into pack design, often alleged by the industry to be 

inviolable commercial property, show that governments 
can override commercial concerns in the public interest 
with regard to packaging. 

This paper reviews evidence from internal tobacco 
industJ;y documents and trade publications; research lit­
erature about the probable impact of plain, packaging; 
recent ·industry statements about packs as vehicles for 

Plain packaging of tobacco 581 

ting manufacturers to print only the brand name in a 
mandated size, fount and place, in addition to required 
health warnings and other legally mandated product 
information such as toxic constituents, tax-paid seals or 
package contents (see Fig. 1) [4]. A standard cardboard 
texture would be mandatory and the size and shape of the 
package and cellophane wrappers would also be regu­

lated to prevent novelty pack sh~pe varieties and covers 
replacing on-pack imagery. Plain packaging would 
encompass pack interiors and the cigarette itself, given 
the potential for manufacturers to use colours, bandings 
and markings and different length and gauges to make 
cigarettes more 'interesting' and appealing. Any use of 

perfuming, incorporation of audio chips [30] or affixing 
of 'onserts' would be banned. Plain packaging would 
standardiZe the appearance of all cigarette packages and 

tobacco promotion; and its efforts to counteract nascent cigarettes [4], g!:"eatly.reducing the status signalling roles 
momentum toward plain packaging. and appeal of cigarettes. 

BACKGROUND 

Packaging differentiates brands, being particularly 
important in homogeneC!us consumer goods categories 
such as cigarettes [19]. Marketing literature highlights 
routinely the critical role played by pack d~sign in the 
marketing mix, emphasizing that the 'product package is 

the communication life-blood of the firm'' the 'silent 
salesman' that reaches out to customers [20] and that 
packaging 'act[s] as a promotional tool in its own right' 

. [21]. Cigarette packaging conveys brand identity through 
brand logos, colours, founts, pictures, packaging materi­
als and pack shapes. The world's most popular-cigarette 

brand, Marlboro [5], can be identified readily through its 
iconic red chevron. The Marlboro brand is estimated to be 
worth $US27 billion, making it the tenth most valuable 
(all product) brand in the world [22]. 

Unique among industries, the tobacco industry claims 
that it has no interest in attracting new customers but is 
interested only in stimulating brand-switching among 

smokers and in maintaining brand loyalty in current cus­
tomers. Notwithstanding the commercial absurdity of 
any industry professing disinterest in attracting new 
recruits, this position has been undermined by revela­

tions from industry documents acknowledging the 
importance of attracting new smokers [13,23-29]. It is 

therefore taken as read that in designing tobacco packs to 
appeal to potential purchasers, tobacco companies count 

among these those already smoking their brand, those 
smoking competitors' brands and those who might be 

persuaded to start smoking. 

Features of plain packaging · 

Plain packaging would require the removal of colours, 
brand imagery, corporate logos and.trade marks, permit-

METHODS 

Medline (1966-November 2006) and Business Source 
Premier (BSP) (1922-November 2006) were searched. 
With Medline, all articles with the keyword 'smoking' and 
the wild-cards packag$, plain packag$, generic packag$ 
were located, yielding 241 articles. With the BSP search, 
the wild-cards smoking and packag*, plain packag* and 
generic packag* were combined, yielding 16 7 articles. A 

Google search for grey literature including gove+nment 
documents, research reports and non-governmental , 
·organization papers was completed. Search _terms with 
'tobacco' included: plain packaging, generic packaging, 

plain pack and generic pack: The first 30 items returned 
for eac.h search were examined. Tobacco document 
archives (at: http:/ /bat.library.ucsf.edu/index.htrnl and 
http://legacy.library.ucsf.edu/) were searched using the 
exact phrase terms plain pack, plain package, plain pack­
agilig, generic pack, generic package and geri.erit packag­
ing. Combined results from both archives yielded 1298 
documents. A hand search of the industry trade publica­
tion, World Tobacco, was also conducted. 

RESULTS 

History of advocacy for plain packaging 

In 1989, the New Zealand Department of Health's Toxic 

Substances Board recommended that cigarettes be sold in 
white packs with simple bla«;:k text and no colours or logos 
[31]. During the 1989 industry legal challenge to Cana­

dian legislation banning tobacco advertising, industry 
testimony stimulated tobacco control groups to call for 
plain packs. Imperial Tobacco Ltd's vice president of mar­

keting agreed that packaging was vital in marketing: 'it's 
very difiic;;ult for people to discriminate blind-tested. Put it 

to 2008 The Authors. Journal co_mpilation CO 2008 Society for the Study of Addiction AdrucUon, 103, SBD-590 
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. ~ .. 
Brand X · ... 

WAR!i\tiNG: 

Cfg,arettes 
cause lung' 

cancer 
lung cancer kills 8 

out of 10 of its llictlms 

~----- _= - _ _ .:_- WARNING -~ -_- __ - ~ _ _ 
·Tobacco smoke causes fatal 

- rung diseasEi-in _ non~sinokers 
- _- :- :· _ <_ ~ _-- J-!~alth_Ca-nada ~-~ 

Brand X 
25 VIRGII~IA 
CIGARE11E$ 

Figure I An example of cigarettes in proposed plain packaging. 

WARif..IHNG 
Cigarettes are highly addictive 

Brand X 
Z>VIAGU>iJA 
CIGARETTES 

Source: Garfleld Mahood, Non-Smokers' Rights Association. Ottawa, Canada 

in a package and put a name on it, then it has a lot of health ministers and tobacco industry lobbying saw plain 

product characteristics' '[32]. This corroborated an packaging legislation fall from the policy agenda [36]. 
earlier ~PJ;JJ,ment from a BAT official that: · 

... one of every two smokers is not able to 
distinguish in blind (masked) tests between similar 

cigarettes ... for most smokers and the decisive 
group of new, younger smokers, the consumer's 

choice is dictated more by psychological, image 

factors than by relatively minor differences in 

smoking characteristics [33]. 

In Australia in 19 9 2 the Centre for Behavioural Research 

in Cancer recommended that 'regulations be extended to 

cover the colours, design and wording of the entire exte­
rior of the pack' [34]. 

Plain packaging was examined by the Canadian 

House of Commons Standing Committee on Health in 

·1994 [4]. The Committee endorsed plain packaging and 

recommended that enabling legislation be implemented 

pending the outcome of research on the probable effec­

tiveness of plain packs [35]. Subsequent changes in 

Experimental studies of plain packaging 

As plain packs have never been legislated, evidence about 

their possible impact derives from experimental studies · 
where subjects have been presented with mock-up plain 

and branded packs and their associations and preferences 

explored. A 1995 Canadian report, 'When packages 

can't speak: possible impacts of plain and generic pack­

aging of tobacco products', containing several such 

studies, remains the most comprehensive review of the 

proqable effects of plain packaging [3 7]. Such studies 

have shown consistently that compared to branded 

packs, plain packs are perceived as 'dull and boring', 

cheap-looking and reduce the flair and appeal associated 

with smoking [34,3 7-41]. Teens are less likely to associ-_ 

ate specific brands with specific types of people when 

packs are plain [3 7]. Students have enhanced ability to 

recall health warnings on plain packs, suggesting that 
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imagery can distract from health warnings [38,41]. 
Health warnings on plain packs were seen as being more 
serious than the same warnings on branded packs, sug­
gesting that brand imagery diffuses the impact of health 
warnings [40]. 

The Canadian report concluded: 

Plain and generic packaging of tobacco products 
(all other things being equal), through its impact 
on image formation and reten!;ion, recall and 
recognition, knowledge, and consumer attitudes and 
.Perceived utilities, would likely depress the incidence 
of smoking uptake by non-smoking teens, and 
increase the incidence of smoking cessation by teens 
and adult smokers [3 7]. 

Cigarette packaging as a key site for marketing 

The tobacco i.I;tdustry' trade J?l:iigazine, World Tobaccq, con­
tains numerouS examples of appeals to manuf~cturers to 
utilize packaging as an advertising vehicle [9-11,42-
44]. Manufacturers were advised 'if your brand can no 
longer shout from billboards, let alone from the cinema 
screen or the pages of a glo~sy magazine ... it can at least 
court smokers from the retailer's shelf, or from wherever 
it' is placed by those already wed to it' [7]. 

Industry documents confirm that companies invest 
significant research effort into pack design in order to 
communicate messages to specific demographic groups, 
chiefly young people [6,13]. PM saw opportunities in 
packaging innovation among young people, as they 
'are ready for change' and 'once ·exposed to innovative 
[packaging] especially young adults see their current 
packaging as dated and boring' [45]. Packs aimed at 
younger women should be 'slick, sleek, flashy, glittery, 
shiny, silky, bold' [45]. 

Packaging designers remain optimistic about oppor-
tunities.to increase the appeal of cigarette packs: 

... we will increasingly see the pack being viewed 
as a total opportunity "for communicatj.ons-from 
printed outer film and tear tape through to the inner 
frame and inner bundle. Each pack component will 
provide an integrated function as part of a carefully 
planned brand or information communications 
campaign [46]. 

One packaging firm urged tobacco companies to skirt . 
'Draconian legislation' by using pack over-wrapping to 
create an in-store advertisement 

Where cigarette advertising is banned by law ... the 
retailer can 'quite coincidentally' stack up a kind of 
billboard using the products at the poirit of sale if, 
for example, the cigarette cartons of a particular 
brand bear different parts of an overall design, 
which complete a puzzle or a caption when stacked 
up [9]. 
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Advances in printing technology have enabled print­
ing of on-pack imagery on the inner frame card (the 
inner frame is a rectangle of card that acts as a barrier 
between the outer box and cigarettes; it also helps to hold 
the cigarettes inside the package) [ 46], outer film and tear 
tape [9], and the incorporation of holograms, collectable 
art, metallic finishes [47], multi-fold stickers [10], photo­
graphs and images in pack design [48-50]. Inthe early 
1900s, collectable cigarette cards were a major form of 
in-pack promotion [51]. A contemporary return to the 
package as the primary source of advertising is apparent 
in the following examples. 

Australia 

Australia is a quintessential 'dark market' where all 
tobacco advertising is banned [52]. Subtle changes to 
cigarette packs and trade marks were observed on both 
Benson & Hedges and Winfield cigarette packs during 
2000--2002 [53]. When researchers called the company 
to inquire about the changes, an employee said they were 
'playing with the logo because we can't do any advertis­
ing anymore' [53]. 

BAT Australia (BATA) introduced split Dunhill packs 
in October 2006 [54]. The pack could be split along a 
perforated line to create two mini-packs, shared easily 
between two smokers perhaps unable to alford a full 
pack. Once split, one of the two packs did not bear the 
mandatory graphic health warning. BATA was forced to 
remove the packets from the market when they were 
found to be in breach of tobacco product labelling laws 
[55]. 

Canada 

In June 2005, Imperial Tobacco Canada introduced 
octagonal packs for the du Maurier brand, presenting an 
eye-catching package but also- obscuring the health 
warning by wrapping ft around the angled pack sides 
[56]. Imperial~s Vice President of Marketing received an 
international industry award for the innovative design, 
'considered an outstanding example of the capacity of 
product packaging to influence the end user' [57]. 

Korea 

In December 2006, KT&G, Korea's largest tobacco manu­
facturer, released new packaging for the Raison D'etre 
brand. The pack featured a 'variety of colourful designs, 
including graffiti, Indie band, B-hoy and X-sports' [58]. 
The 1-month limited pack release sought to create a sense 
of product scarcity, a common marketing tactic to 
enhance product desirability [59]. 

United States of America 

In February 2007, R.J. Reynolds launched a new Camel 
cigarette aimed at women. Camel no. 9 is packaged in 
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black and pink or teal (menthol variety) designed to 
conjure images of sophistication, as in being 'dressed tO 
the nines' [60). Women's internet sites featured positive 
commentary about the new packaging: 

... yeah my husband bought them for me last 
night, because I was so turn:ed on by the black and 
pink package [61]. 

I don't smoke at all, but I keep seeing this [sic] ads 
for: Camel no. 9. The packaging alone makes me 
want to try them. It just looks damn good and 
doesn't follow that style that seemingly every other 
carton out there does [62]. 

Subverting bans on light and mild descriptors 

In natiow where the deceptive descriptor~ 'light' and 
'mild' have been banned, manufacturers have used pack­
aging innovations to subvert the intent of those bans [ 6 3] 
where different colour gradations and intensities are used 
to perpetuate smokers' understanding that a brand is 
allegedly lower- or higher-yielding [64]. For example, 
Derby cigarettes in Brazil subs~tuted red for full-strength 
cigarettes, blue for mild and silver for light [65]. 

TOBACCO INDUSTRY RESPONSE TO 
PLAIN PACKAGING PROPOSALS 

The industry denies that packaging has an impact on 
cons11p1ption. For example, the Tobacco Institute of New 
Zealand argued· 'package stimuli, including the use of 
trade mark, are of no interest to people not already within 
the market for that specific product' [66]. However, there 
is evidence that, privately, indusl:!:y thlnks differently · 
abmitthe promotional potential of packs. For example, in 
1995.a Browri and Williamson employee stated: 

... if you smoke, a cigarette pack is one of the few 
things you use regularly that makes a statement 
about you. A cigarette pack is the only thing you 
take out of your pocket 20 times a day and lay out 
for everyone to see. That'~ a lot different than buying 
your soap powder in generic. packaging [67]. 

Insights into the importance the industry pla~es on 
packs arise from the international scale of its efforts to 
undermine plain packaging .proposals [68]. In 1993 a 
'plain packs group' was formed representing BAT Co. Ltd, 
RJR Tobacco International, Gallaher, Reemtsma, Roth­
mans, Benson & Hedges, Imperial, Rothmans Interna­
tional Services and PM International [69]. The industry 
was adamant it did not 'want to see plain packaging 
introduced anywhere regardless of the size and impor­
tance of the market' [70]. 

Key public messages were developed to support the 
primary position that there was no evidence that plain 
packaging would reduce the uptake of smoking by youth 
[71]. Moreover, it was suggested that plain packaging 
would actually increase UP.take, as companies would be 
forced to compete on price alone, causing cigarettes to be 
more affordable for young people [72]. While seeking to 
frame its public concerns around fears that ·children 
might take up smoking, the industry would have experi­
enced a commercial windfall had plain packs in fact 
stimulated increased uptake. 

All research undertaken on the possible effects of 
plain packs was dismissed as not showing what people 
would do in the face of plain paf?kaging but only showing 
what people think they would do [73]. Claipls that plain 
packs i.llcreased krlowledge of b:6altb. warnu;_gs were dis~ 
missed because there 'is no evidence to indicate that . . . 

knowledge of warnings is related to smoking. behavior' 
[66]. The tobacco industry also attempted to complicate 
the issue by suggesting that tobacco control agencies 
were unclear about what plain packaging would require. 
Arguments that a 'laundry list' of items had been sug­
gested by 'packaging non-professionals' were presr;:nted 
as an unworkable barrier to.implementation [74]. 

The availability of budget generic brand cigarettes in 
the United States was cited as evidence that plain pack­
aging would be ineffective in reducing demand: the 
market for these generics being argued as demonstrating 
that smokers would still smoke such products [68]. 
However, sales of these products are marginal and their 
appeal is confounded by their low price. There is no evi­
dence that plain packages are more appealing to smokers 
[75]. Should a price decrease accompany the introduc­
tion of universal plain packaging, a concur:rent tax 
increase could counter that effect. 

Slippery slope arguments 

The industry has recruited allies from the packaging 
sector who have argued that there would be crippling job 
losses among printers and packaging suppliers should 
generics be mandated [35]. They also argue that plain 
packaging would set a dangerous· precedent for other 
products, such as those ·containing high amounts of 
sugar, chocolate, fat or additives [31], epitomized in a 
brochure, 'The Plain facts about Plain Packs', produced 
by the New Zealand Tobacco Institute. A jar of Kraft Veg­
emite (a popular yeast extract product) was shown with 
all branding imagery removed, being simply labelled 
'Savory Spread'. Industry efforts to recruit supporters 
from the other commercial sectors such as pharmaceuti­
cals and beverages appear to have proved fruitless 
[68, 76, 77]. 

Industry consultant John Luik was commissioned by 
the plain packs group to produce a book on plain pack-
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aging, published in 1998 [78,79]. The majority of the 
content was written and either signed off by, or under the 
review of, industry law fum Shook, Hardy and Bacon 
(SHB) [80,81]. Funding from six tobacco manufacturers 
was declared, but it is claimed that 'the views in thls book 
are solely those of the contributing authors' [82] who 
were all selected by the plain pfl.ck group [83], with all 
chapters vetted through SHB. 

Five opening chapters position available research on 
plain packaging as fraught with methodological prob­
lems and inconclusive findings. It was argued that plain 
packaging would serve to increase the attractiveness of 
smoking among youth, as it would be seen as 'more risky 
and antiauthoritarian'. The remainder of the book 
repeats arguments S!lDliP-arized above that branding is 
entirely about capturing market . share and assisting 

smokers to identify the right product for their personality. 
The book also argues that plain packaging would violate 
trade treaties and freedom of expression. 

Legal objections to plain packaging: trade mark law 
and international trade law 

The tobacco industry is heavily reliant upon trade mark 
protection in order to communicate to consumers, and 
exclude rivals and competitors from the market-place 
(for example, Philip Morris has 15 9 trade marks listed on 
the United States trade mark register related to tobacco; 
British American Tobacco Investments, 113; Imperial 
Tobacco, 129 ). It argues that plain packaging regulations 
would violate minimum obligations for the protection of 
intellectual property rights_up.der of internationa). trade 
agreements [71,84-86] such as the Agreement on Trade­
Related Aspects of International Property Rights 1994 
.(TRIPS), the North American Free Trad~ Agreement 1994 
(NAFTA}, and the Paris Convention for the Protection of 
Industrial Property 1883 [35,87]. Industry lawyers 
insisted that plain. packaging would curtail, or even 
annul, tobacco companies' most ·valuable assets-trade 
marks. 

However, there is some internal acknowledgement 
that these 'current conventions and treaties afford little 
protection' [72] ·and that there is 'little joy' [77] in 
GATT/TRIP~. Public health advocates have maintained 
that nation states should be able to take advantage of 
flexibilities within international trade agreements to 
protect public health, maintaining that plain packaging 
regulations are consistent and compliant with the 
obligations of such multilateral and regional trade 
agreements. 

TRIPS 

TRIPS lays down minimum standards -for the protection 
of intellectual property rights-including trade marks, 
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patent law and copyright law. In the industry-funded 
plain pack book, Julius Katz & Richard Dearden assert 
that a measure requiring plain packaging would violate 
TRIPS [88]. They maintain that plain packaging of 
tobacco products offends Article 20 of TRIPS, which pro­
vides that use of a trade mark in the course of trade is not 
to be encumbered unjustifiably by special requirements, 
such as its use in a manner detrimental to its capability to 
distinguish, the goods or services of one undertaking from 
those of other undertakings. Somewhat tendentiously, 
they argue that plain packaging would 'undermine the 
very purposes underlying trade mark protection and the 
reason why trade marks are given protection under the 
Agreement' [88]. 

Trade mark law does not merely serve the limited 
purpose of protecting private property rights; it ulti­
mately supports the broader public interest in providing 
accurate information to consumers. In this light, plain 
packaging of tobacco seems an eminently reasonable apd 
justifiable measure, entirely consistent with the goal of 
promoting consumer welfare. International trade law 
expert Nuno Pires de Carvalho observes that Article 20 of 
TRIPS presents no obstacle to special requirements for 
tobacco trade marks because such measures are justifi­
able 'in order to reduce the good-will associated to those 
m~ks and thus limit their power to induce consumption' 
[89]. 

Article 8(1) of TRIPS acknowledges that 

... members may, in formulating or amending their 
laws and regulations; adopt measures necessary to 
protect public health and nutrition, and to promote 
the public interest in sectors of vital importance to 
their socio-economic and technological development, 
provided that such measures are consistent with the 
provisions of this Agreement. 

Article 17 recognizes that: 

members may provide limited exceptions to the 
rights conferred by a trademark, such as fair use of 
descriptive terms, provi_ded that such exceptions take 
f!.Ccount of the legitimate interests of the owner of 
the trademark and of third parties. 

It has long been recognized that member states. may 
take advantage of .flexibilities within TRIPS to address 
public health concerns. For example, The Doha Declaration 
on Public Health and TRIPS 2001 [90] and the WTO 
General Council Decision 2003 [91] provide support for 
such measui:es in the context of access to essential· 
medicines. 

Katz & Dearden also contend that plain packaging 
would off~nd the obligation of members to comply with 
certain provisions of the Paris Convention for the Protection 
of Industrial Property 1883. They note that Article 1(3) 
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suggests that broad protection· should be provided to all 
forms of industrial property, including tobacco [88]. The 
authors maintain that trade mark protection can be 
invalidateii only in limited circumstances. However, such 
a position is based on the false assumption that trade 
mark owners have a right to registration. As Kingston 
observes, tr~de mark protection 'is a privilege, it can be 
withdrawn in any case where the result that it is intended 
to bring about has not been achieved or cannot be' [92], 

NAFTA 

J. G. Castel, a Professor of International Trade Law, 
observed tliat trade action threats from PM International 
were unfounded, as 'plain packaging is not concerned. 
with encumbering the use of trademarks but with the 
sale of cigarettes as a product that is potentially harmful 
to the public'; He commente~: 

It has to do with the packaging of goods and with 
the standards to be applied by manufacturers of 
tobacco products. The fact that !JlOSt products sold 
today carry a trademark to identify them and 
distinguish them from competing products is a side 
issue. Therefore, considered as a measure related to 
the· sale of goods, plain packaging falls within the 
provisions of the GATT, the A!P:eement on Technical 
Barriers to Trade, the Agreement 'on Trade Related 
Aspects of Intellectual Property Rights (TRIPS) and 
NAFTA applicable to trade in goods, which contain 
numerous provisions that recognise the health · 
exception. Even if one considers the issue of 
trademarks in isolation, there is enough in the 
NAFTA chapter on intellectual property and in 
TRIPS to allow for a health ex~eption [93]. 

Castel observed: 'It would be unheard of and contrary 
to international practice if. Canada could not t~ neces­
sary health ·m~asures to. project·its population without. 
having to pay enormous sums of money to the American 
tobacco industry.' He concluded: 'The bottom line is 

whether plain-packaging legislation is necessary for the 
protection of the life and health of Canadians and has 
that effect' [93]. 

Accordingly, the Government of Canada was not per­
suaded by the arguments of PM International, finding 
threats ·of trade action to be hollow. When such legal 
arguments were .presented at the Canadian House of 
Commons hearings on plain packaging they did little to 
sway the panel from recommending further action 
[94,95]. 

European union directive on the manufacture, 
presentation and sale of tobacco products 

In the 2002 case of R. (on the application of British 
American Tobacco (Investments) Ltd) v Secretary of State 

for Health, the European Court of Justice considered the 
validity of the European Parliament and Council Direc­
tive 2001/37 concerning the manufacture, presentation 
and sale of tobacco products [96]. The directive imposed 
strict requirements on the composition and designation 
of cigarettes-including the need for severe health 
warnings on packets, and the prohibition of 'descrip­
tors', such as 'light and mild'. BAT (Investments) Ltd 
and Imperial Tobacco Ltd-supported by Japan Tobacco 
Inc. and JT International SA-brought legal proceed­
ings before the High Court in the United Kingdom 
challenging the intention of the United Kingdom Gov­
ernment to transpose the directive into national law. The 
High Court requested the European Court of Justice to 
determine that the directive was invalid in whole or in 
part by reason of infringement of Article 2 9 5 EC, the 
fundai:Iiental right tb property, or Article 20 of the 
TRIPs Agreement I 9 94. 

Tobacco companies claimed that the large size .of the 
health warnings required by Article 5 of the Directive 
constituted a serious infringement of their intellectual 
property rights. The companies submitted that the warn­
ings would dominate the overall appearance of tobacco 
product packaging, and so curtail or even prevent the use 
of their trade marks by the manufacturers of those prod­
ucts. The tobacco companies also argued that the abso­
lute prohibition on using the descriptive te~ms such as 
'light and mild' would deprive them of a number of their 
trade marks because they will no longer be permitted to 
use them. 

The European Court of Justice denied that the Direc­
tive violated the fundamental right of property, empha­
sizing that: 

... as regards the validity of the Directive in respect 
of the right to property, the Court has consistently 
held that, while that right forms part of the 'general 
principles of Community law, it is· not an absolute 
right and must be viewed in relation to its social 
function [96]. 

It noted further that: 

... its exercise may be restricted, provided that 
those restrictions in fact correspond to objectives of 
general interest pursued by the Community and do 
not constitute a disproportionate and intolerable 
interference, impairing the very substance of the 
rights guaranteed. 

The decision of the European Court of Justice provides 
support for the position that plain packaging regimes are 
compatible with property and intellectual property 
rights. 
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DISCUSSION 

While the research body on the effects of plain packaging 
is small and necess¥i1Y experimental, industry candor in 
internal documents and trade literature shows that 
tobacco product packaging is seen to be a persuasive form 
of advertising. Plain packaging legislation remains an 
important but under-explored part of comprehensive 
tobacco control legislation designed to eliminate all forms 
of tobacco advertising and promotion. Given the near­
universal appropriation by governments of tobacco pack­
aging for health warnings, and the failure of any 
company to ever succeed in finally resisting this appro­
priation or in being compensated for any loss of trade 
predicted by the industry,· the failure of international 
tobacco control to advance plain packaging is all the 
more remarkable. The absence of explicit reference to 
packs as a key form of tobacco promotion in the FCTC is · 
an unfortunate omission, although there is nothing in 
the current wording of the Convention that could be 
interpreted to exclude packs as being embraced fully by 
the provisions on advertising and promotit?n. 

While the industry promotes an unattainably high 
standard of proof for research showing that plain pack­
aging would reduce smoking, they do not hold this same 
high standard with their own position, that packaging 
serves only to encourage brand-switching among adults. 
Claims that brand imagery merely facilitates product dif­

ferentiation for current smokers at.point-of-sale are dis­
ingenuous. Ninety per ~nt of Australian adult smokers 
say that they never decide on their brand at point-of-sale, 
with only 1% saying that they always decide in the shop 
[9 7]. This is consistent with internal industry market 
analysis which highlights 'both gross and net [brand] 
switching continue to decline indicating stability in the 
market' and the industry's continuing monitoring of the 
volume of new smokers commencing smoking with dif­

ferent brands [9 8]. 
As the body of plain package research shows consis­

tently, package brand imagery distracts from and there-
. fore reduces the impact of health warnings. A recent 

multi-country tobacco survey examining the effective­
ness of warnings showed that the larger and more promi­
nent a health warning, the more likely it is to be recalled 
[99]. Pl~n packaging would enable the warning size to 
be increased further and allow for additional information 
about smoking cessation to be printed on packs. 

The Technical Barriers to Trade Agreement (TBT) 
could be invoked to suggest that 'plain packaging is not 
the least trade restrictive alternative to reduce tobacco 
related problems' [100]. TBT have yet to be involved in 
any tobacco-related controversy, and implementation of 
plain packaging could result in a test case. Other interna­
tional trade treaties, such as the General Agreement on 
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Tariffs and Trade (GATT), contain exceptions for health­
related issues which have been defended successfully 
[101]. There is a strong. case to exclude tobacco from all 
trade agreements and to empower the FCTC to assume 
priority over trade agreements. 

Although w~ are aware of no precedents of laws 
requiring plain packaging for any other commercial 
goods, in Australia, for example, a voluntary de facto 

system of generic packaging exists for pharmaceuticals 
which require prescriptions [102] (with the exception of 
the 'use of di!Ierent colours or colour bars to distinguish 
between di!Ierent strengths or presentations of the 
product is encouraged' [102] purely to assist the pharma­
cist in providing the correct drug). Such drugs are pack­
aged in essentially plain packs, with no attention-getting 
features incorporated in packaging to entice either. users 
or the mediating doctors who are required to prescribe 
such drugs. Prescription-only drugs and ·many other. 
non-prescription, but 'under-the-counter' drugs where a 
sale is required to be handled by a pharmacist do not see 
their manufacturers seeking to imbue such products with 
qualities of 'brand identity' or 'personality' via packaging 
and other devices. The potential for abuse of such prod­
ucts (for example psychotropic and analgesic drugs) is 
such that nearly every society requires their advertising 
to be restricted to only prescribing doctors, that they not 
be displayed openly in pharmacies and that clistomers be 
counselled on their correct use and contraindications. 
Cigarettes, which cause the death of SO% of their long­
term users, are sold in very different circumstances: in 
nearly all nations, there are no restrictions on where they 
may be sold, ineffective policing of their supply to minors 
and, other than accommodating prescribed warnings, no 
restrictions on packaging. This paradox, whereby life­
saving drugs are regulated heavily and life-harming 
drugs such as nicotine sold in tobacco products are 
subject to few restrictions, requires radical change. Plain 

. · packaging w~Urd be an important sfep i~ that direction. 
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